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Joetta WIson, a social security claimnt, appeals the
district court’s decision to affirmthe adm nistrative | awjudge’s
finding that she was not under a disability. W affirm

| . BACKGROUND

In 2001, Wlson filed an application for supplenental security

incone (SSI) under Title XVI of the Social Security Act, 42 U S. C

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



8§ 401, et seq., alleging that her inability to work began on
Oct ober 1, 2001. The Comm ssioner found that WIson was not
di sabl ed. After the Conm ssioner denied her request for
reconsi deration, W son request ed a heari ng before an
admnistrative | aw judge (ALJ).

After a hearing, the ALJ found that WIson had not engaged in
substantial gainful activity since the all eged onset of disability.
The ALJ concluded that Wl son’s conditions, including diabetes and
noder at e degenerative joint disease, did not “neet or nedically
equal one of the listed inpairnents” in the regulations. The ALJ
found that WIson had the residual functional capacity to perform
a significant range of |ight work. The ALJ therefore found that
Wl son was not disabled and denied the disability benefits.

After exhausting her admnistrative renedies, WIson sought
review in federal district court under 8 205(g) of the Social
Security Act, 42 U S.C. § 405(g). A magistrate judge reconmmended
affirmng the Comm ssioner’s decision, and the district court
accepted the recomendation and entered judgnent accordingly.
W | son appeal s.

1. STANDARD OF REVI EW

W review a denial of social security benefits “only to
ascertain whether (1) the final decision is supported by
substantial evidence and (2) whether the Conm ssioner used the

proper |l egal standards to eval uate the evidence.” Newton v. Apfel,



209 F. 3d 448, 452 (5th Cr. 2000). A final decision is supported
by substantial evidence if we find relevant evidence sufficient to
establish that a reasonable m nd could reach the sane concl usion
reached by the Conmm ssioner. See id. In our review of the
evi dence, we do not substitute our judgnent for the Comm ssioner’s
j udgnent . See id. If there are conflicts in the evidence, we
accept the Comm ssioner’s resolution of those conflicts so |long as
that resolution is supported by substantial evidence. See id.

[11. ANALYSI S

Wl son argues that substantial evidence does not support the
ALJ’ s decision finding that she was not di sabled as defined in the
Social Security Act. The ALJ uses a sequential five-step inquiry
to evaluate disability clains:

(1) whether the claimant is «currently engaged in
substantial gainful activity (whether the claimant is

working); (2) whether the claimant has a severe
i npai rment; (3) whether the claimnt’s inpairnment neets
or equals the severity of an inpairnent listed in 20

C.F.R, Part 404, Subpart B, Appendix 1; (4) whether the

i npai rment prevents the claimant fromdoi ng past rel evant

work (whether the claimant can return to his old job);

and (5) whether the inpairnent prevents the claimant from

doi ng any ot her worKk.
Perez v. Barnhart, 415 F.3d 457, 461 (5th Cr. 2005).

More specifically, WIson contends that substantial evidence
does not support the finding nade pursuant to step five—that she
had the residual functional capacity to perform the work of a

ticket taker, an office hel per and a cashier |Il. She argues that

the ALJ erred in ignoring the “serious issue of the literacy |evel
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and cognitive functioning of Ms. WIson based on her ability to
conplete the questions sent to her.” Wlson did not allege a
mental inpairnment in her application for disability or at the
heari ng. Even assum ng arguendo WIson’s responses to the
guestionnaire sonehow denonstrated a Ilimtation in WIson's
cognitive functioning, WIson has not shown how the alleged
limtation affects her ability to performthe particular jobs the
ALJ found she could perform See id. at 464.

Wl son next contends that the ALJ erred by ignoring evidence
that she suffered fromdepression. WIson did not assert that she
was depressed in her application or at the hearing.! The only
evi dence of depression she cites i s one page out of the hundreds of
pages of nedical records i n which her physician indicates “possible
depression.” Under these circunstances, the ALJ did not err in
failing to consider a possible nental inpairnent. Cf. Dom ngue v.
Barnhart, 388 F.3d 462, 463 (5th Gr. 2004) (finding no error when
claimant did not raise depression as an inpairnent at the
admnistrative level and on appeal “pointed to no evidence
indicating that her alleged depression affected her ability to
wor K”) .

Wl son al so argues that the ALJ's conclusion that she could

performa significant range of light work is not consistent with

! Subsequent to the hearing, WIlson's attorney did suggest a
psychol ogi cal evaluation to exclude malingering or a sonmatoform
di sorder. However, there was no allegation of depression.
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t he medi cal evidence. W]Ison further contends that the ALJ di d not
address these conditions. Contrary to Wlson’s assertions, the ALJ
expressly considered her conditions. For exanple, the ALJ
explained that “[d]espite her conplaints of disability due to
di abetes nellitus, hypertension, and pain in her armand |l eg, the
medi cal evidence denonstrates that wth proper treatnent,
medi cation conpliance, and adherence to the physicians’
instructions, the claimant’s conditions inproved.” The ALJ then
cited exanples gleaned from WIlson’s nedical records. The ALJ
t horoughly discussed WIlson's nedical history, including the
opinions of Dr. Tran, Dr. Ranbps, Dr. Buck, and Dr. Wlch.
Utimately, the ALJ concluded that although WIlson's conditions
“could be expected to cause sone limtations, the claimnt’s
all egations of disabling conditions are out of proportion to the
record as a whole and cannot be given great evidential weight.”
There i s substantial evidence to support this determ nation, and we
thus affirmit.

Wl son further argues that the ALJ failed to properly eval uate
her credibility. We di sagree. The ALJ adequately considered
Wlson’s synptons and clained limtations, and properly anal yzed
the findings in light of her allegations and the nedi cal evidence.

Wl son also argues that the ALJ erred in failing to nmake a
specific affirmative finding that she had the ability to work on a
sust ai ned basi s. An ALJ is not required to nake “an explicit

finding in every case that the clainmant cannot only engage in
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substanti al gai nful activity but maintain that enpl oynent as well.”
Dunbar v. Barnhart, 330 F.3d 670, 672 (5th Gr. 2003).2 Here, the
record denonstrates that the ALJ took into consideration whether
W | son coul d mai ntain enpl oynent in determ ning residual functional
capacity. The ALJ specifically questioned the vocational expert
regardi ng the maxi num anmount of absenteeism an enployer would
tolerate “or they’'re not going to be able to maintainit.” WIson
has failed to provide evidence that required the ALJ to nmake a
separate finding regarding her ability to maintain enpl oynent. See
Frank v. Barnhart, 326 F.3d 618, 619-20 (5th Cr. 2003).

In sum WIson has failed to denonstrate either that inproper
standards were used to evaluate the evidence or that the final
deci sion was not supported by substantial evidence. The district

court’s judgnent is AFFI RVED.

2 As in Dunbar, the ALJ found in the instant case, after
hearing the testinony of a vocational expert, that the clai mant
“was capabl e of maki ng a successful adjustnent to work that exists
in significant nunbers in the national econony.”
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