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Carl os Al exander Val dez- Medi na (Val dez) appeals the 48-nonth
sentence he received followng his guilty-plea conviction for
illegal reentry, in violation of 8 US C § 1326. He argues
that the district court erred by finding that his prior Texas
felony conviction for burglary of a habitation was a crine of
violence under US. S.G 8§ 2L1.2(b)(1)(A)(ii). We have held,
however, that a Texas conviction for burglary of a habitationis a
crime of violence under 8§ 2L1.2(b)(1)(A)(ii) because it was

equi valent to the enunerated offense of burglary of a dwelling.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

Charles R. Fulbruge llI
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United States v. Garcia-Mndez, 420 F.3d 454, 456-57 (5th Gr.

2005), cert. denied, 126 S. C. 1398 (2006). Valdez concedes that

his argunent is foreclosed by Grcia-Mendez and raises it to

preserve it for possible Suprene Court review

Val dez’ s constitutional challenge is foreclosed by A nendarez-

Torres v. United States, 523 U S. 224, 235 (1998). Al though Val dez

contends that Al nendarez-Torres was incorrectly decided and that a

majority of the Supreme Court would overrule Al nendarez-Torres in

light of Apprendi v. New Jersey, 530 U S. 466 (2000), we have

repeatedly rejected such argunents on the basis that Al nendarez-

Torres remains binding. See United States v. Garza-lopez, 410 F. 3d

268, 276 (5th Cr.), cert. denied, 126 S. C. 298 (2005). Valdez

properly concedes that his argunent is foreclosed in light of

Al nendarez-Torres and circuit precedent, but he raises it also to

preserve it for further review

Val dez’ s conviction and sentence are AFFIRVED. W REMAND to
the district court for correction of the judgnent pursuant to FeD.
R CRM P. 36 toreflect, inthe witten Statenent of Reasons, that
Val dez had a crimnal history category |1V, not V, and that the
appl i cabl e guidelines range was 57 to 71 nonths of inprisonnent,
not 70 to 87 nonths.

AFFI RVED. REMANDED FOR CORRECTI ON OF CLERI CAL ERROR.



