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PER CURI AM *

Ceral d Dewey Henderson, |, Texas inmate # 1105393, appeal s
the dism ssal of his action under 42 U. S.C. § 1983. He also
moves for the appointnent of counsel. Because Henderson' s appeal
presents no “exceptional circunstances,” his notion for

appoi ntnent of counsel is denied. See U ner v. Chancellor, 691

F.2d 209, 212 (5th Cr. 1982).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Henderson’ s conpl ai nt naned several defendants, including
the mailroomstaff at his prison unit. The district court
di sm ssed the action w thout prejudice because Henderson failed
to conply with the magi strate judge’'s order to file an anended
pl eadi ng containing a short and plain statenent setting forth his
cl ai ms.

Hender son asserts that he prepared an anended pl eadi ng and
presented it for mailing. He contends that the mailroom staff
destroyed the pleading in retaliation for being naned as
def endants. Henderson argues that his anended pl eadi ng shoul d be

considered filed under the prison mailbox rule. See Spotville v.

Cain, 149 F.3d 374, 377-78 (5th Gr. 1998).
Henderson has not shown that the district court abused its
discretion in dismssing his action wthout prejudice. See

McNeal v. Papasan, 842 F.2d 787, 789-90 (5th Cr. 1988).

Accordingly, the judgnent of the district court is affirnmed.

AFFI RVED; MOTI ON FOR APPO NTMENT OF COUNSEL DEN ED.



