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USDC No. 3:05-CV-992

Before KING WENER, and OAEN, G rcuit Judges.
PER CURI AM *

WIIliam Mal one, federal prisoner # 23100-009, appeals froma
j udgrment disnissing his Bivens™ excessive force clainms and his
constitutionally inadequate nedical care clainms against only
certain of the naned defendants. Ml one argues that the district

court erred in not effecting service of process on the defendants

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

" Bivens v. Six Unknown Naned Agents of Federal Bureau of
Narcotics, 403 U.S. 388 (1971).
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who remained in the litigation and agai nst whom he stated an
excessi ve force claim

This court may hear appeals only from*“final decisions”
under 28 U.S.C. 8 1291, interlocutory decisions under 28 U.S.C
8§ 1292, nonfinal judgnents certified as final under FED. R Q.
P. 54(b), or sone other nonfinal order or judgnment to which an

exception applies. dark v. Johnson, 278 F.3d 459, 460 (5th Cr

2002). Jurisdiction over Ml one’ s appeal does not |ie under
8§ 1291 because the district court’s judgnent did not end the

litigation on the nerits against all parties. See Firestone Tire

& Rubber Co. v. Risjord, 449 U S. 368, 373-74 (1981). Because

the district court’s dismssal of Ml one’ s unexhausted clains and
excessive force clains against only certain of the defendants is
not “effectively unrevi ewable” on appeal, jurisdiction also does

not |lie under the collateral order doctri ne. See Cohen .

Beneficial Indus. Loan Corp., 337 U S. 541, 546 (1949).

Finally, jurisdiction does not lie under § 1292, see
8§ 1292(a), and the district court did not certify the judgnent as
final under FED. R Qv. P. 54(b); therefore, jurisdiction also
cannot rest on that basis. See Cark, 278 F.3d at 460. W
therefore lack jurisdiction to entertain Mal one’s appeal.

APPEAL DI SM SSED



