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PER CURI AM *

Manuel Al ejandro Penal oza-Ramrez, a citizen of Mexico,
pl eaded guilty toillegal reentry after deportation in violation of
8 U S C 8§ 1326 and was sentenced to 84 nonths of inprisonnent and
three years of supervised rel ease. Penal oza-Ramrez argues that
his sentence is unreasonable as neasured by the requirenents of
18 U.S.C. 8§ 3553(a). “[A] sentence within a properly cal cul ated

CQuideline range is presunptively reasonable.” United States v.

Al onzo, 435 F.3d 551, 554 (5th G r. 2006). The district court

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



sentenced Penal oza-Ramrez to 84 nonths, on the [ower end of the
advi sory guideline range of 77 to 96 nonths. G ven Penal oza-
Ram rez’ s extensive crimnal history, considering that Penal oza-
Ram rez had been deported on four separate occasions, with no
mtigating explanations for why he returned to the United States
the three previous tinmes, and given the seriousness of the offense
which resulted in the 16-point enhancenent, Penal oza-Ram rez has
not rebutted the presunption that his sentence of 84 nonths was
reasonabl e.

Penal oza-Ram rez also argues, in light of Apprendi v. New

Jersey, 530 U. S. 466 (2000), that the 84-nonth termof inprisonnent
i nposed in his case exceeds the statutory nmaxi numsentence al |l owed
for the 8§ 1326(a) offense charged in his indictnent. He challenges
the constitutionality of 8 1326(b)’s treatnent of prior felony and
aggravated felony convictions as sentencing factors rather than
el enrents of the offense that nust be found by a jury.

Penal oza-Ram rez’s constitutional challenge to 8 1326 is

forecl osed by Al nendarez-Torres v. United States, 523 U. S. 224, 235

(1998). Al though he <contends that Alnendarez-Torres was

incorrectly decided and that a majority of the Suprenme Court would

overrul e Al nendarez-Torres in | ight of Apprendi, we have repeatedly

rej ected such argunents on the basis that Al nendarez-Torres renains

bi nding. See United States v. Garza-Lopez, 410 F.3d 268, 276 (5th

Cr.), cert. denied, 126 S. C. 298 (2005). Penal oza- Ram rez

properly concedes that his argunent is foreclosed in light of
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Al nendarez-Torres and circuit precedent, but he raises it here to

preserve it for further review
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