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In this appeal, Yanto, a native and citizen of I|ndonesia,
chal l enges the Board of Immgration Appeals (BlIA) order denying
Yanto’s notion to reconsider as untinely. W find no error and

affirm

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



In April 2002, an Immgration Judge denied Yanto's asylum
application on grounds that Yanto failed to provide credible
evidence in support of his clains. The Board dism ssed Yanto’'s
appeal after finding that the inmmgration judge's adverse
credibility findings were supported by the record. Yant o
petitioned for review of that decision with this court and in
Novenber 2004, we denied that petition.

On Decenber 28, 2004, Yanto noved the Board to reopen his
application for asylum Yanto asserted that changed circunstances
in I ndonesia necessitated reopening his case. He asserted that
nmore riots and vi ol ence had occurred in I ndonesia since his asylum
hearing and Christians had been targeted by Islamc extremsts to
a greater degree. Yanto also alleged that he had recently becone
engaged to an | ndonesi an asyl ee.

The Board, in March of 2005, denied Yanto's notion to reopen.
The Board concluded that Yanto had not alleged new facts as
required by 8 CF.R § 3.2 Consequently the Board construed
Yanto’'s notion as a notion to reconsider its Novenber 6, 2003
deci sion and denied the notion as untinely. This appeal followed.

1.

In order to qualify as a “notion to reopen”, a notion nust
state new facts that will be proven and these facts mnust be
supported by affidavits or other evidentiary material. 8 U S.C 8§
1229(a)(c)(6)(B). The Bl A can deny a notion to reopen if the nover
fails to proffer previously unavailable material evidence. The
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Board found that Yanto failed to allege newfacts in his notion to
reopen as the Act requires. The Board viewed Yanto's submtted
materials regarding country conditions as sinply supplenental and
cunul ative to evidence already considered by the Board. After
reviewing the record we are satisfied that the Board did not abuse
its discretion in characterizing the evidence in this way. Yanto
identified “changed conditions” in Indonesia as “nore riots” and
“nore violence”. The focus of his notion, however, is repetition
of his argunents concerning the nerits of his fear of returning to
| ndonesia as stated by himin his testinony before the I mmgration
Judge. He also details his disagreenent with the Inmmgration
Judge’s conclusion that his earlier testinony was not credible.
Al so, nmuch of the evidence Yanto cited in his notion predated his
April 9, 2002 asylumhearing date. W are satisfied that the Board
did not abuse its discretion in concluding that Yanto failed to
proffer previously unavailable material evidence. The Board did
not err in denying the notion to reopen and to construe the notion
as one to reconsider.

Under 8 CFR 8§ 1003.19(b), a notion to reconsider “nust be
filed with Board within 30 days after the mailing of the Board
decision or on or before July 31, 1996 whichever is later”.
Because Yanto’'s notion was filed nore than one year after the
Board’ s Novenber 6, 2003 decision, it was untinely and the Board
did not err in denying the notion. We, therefore, deny the

petition for review



DENI ED.



