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St ephen Paul Marcenko appeal s the sentence inposed follow ng
his guilty-plea conviction for fraud 1in connection wth
identification docunents inviolation of 18 U.S.C. § 1028(a)(1). He

argues that, in light of United States v. Booker, 125 S. C. 738

(2005), the district court plainly erred in sentencing hi munder a
mandat ory gui del i nes system
After Booker, it is clear that application of the federal

sentencing guidelines in their mandatory form constitutes error

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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that is plain. See United States v. Val enzuel a- Quevedo, 407 F. 3d

728, 732-33 (5th GCir.), cert. denied, 126 S. CO. 267 (2005).

Mar cenko’ s contention that this error is structural and gives rise

to a presunption of prejudice is unavailing. See United States v.

Mal veaux, 411 F.3d 558 (5th Gr.), cert. denied, 126

S. C. 194 (2005). He nmust show that the error affected his
subst anti al rights, and he has not done so. See

Val enzuel a- Quevedo, 407 F.3d at 733-34. The judgnment of the

district court is therefore AFFI RVED



