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PER CURI AM !

Reynal do Hi nojosa-Aguirre pleaded guilty to possession wth
i nt ent to distribute 50,383 pills of 3, 4- Met hyl enedi oxy
Met hanphetam ne. In a witten plea agreenent, he agreed to waive
“the right to appeal the sentence (or the manner in which it was
determ ned) on the grounds set forth in 18 U S.C. § 3742 or on any
ground.” On direct appeal, this court rejected his challenge to

the constitutionality of the statute of conviction.? United States

IPursuant to 5TH CR. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

2Hi noj osa-Aguirre did not appeal his sentence.



v. Hi nojosa-Aguirre, 95 Fed. Appx. 640 (5th Gr. 2004). After the

Suprene Court denied his petition for a wit of certiorari,
Hi nojosa-Aguirre filed atinely petition for rehearing, requesting

relief from the Suprene Court under Blakely v. WAshington, 124

S.C. 2531 (2004). The Suprenme Court granted the petition for
rehearing, vacated its denial of the petition for wit of
certiorari, granted certiorari, and remanded for further

consideration in the light of United States v. Booker, 125 S. C

738 (2005). Ji nenez-Velasco v. United States, 125 S. . 1110

(2005) . We requested and received supplenental letter briefs
addressing the inpact of Booker.

Hi noj osa-Aguirre argues in his supplenental brief that,
because there is no evidence in the record that the parties
contenplated or discussed the right to sentencing under the
Sent enci ng Gui del i nes as construed i n Booker, the court cannot find
that he intentionally relinquished his right to appeal his
sent ence. As Hi noj osa-Aguirre acknow edges, this contention is

forecl osed by our opinion in United States v. MKinney, 406 F.3d

744 (5th G r. 2005). See also Brady v. United States, 397 U S

742, 757 (1970) (“a voluntary plea of guilty intelligently made in
the light of the then applicable |law does not becone vul nerable
because later judicial decisions indicate that the plea rested on
a faulty premse”). Because H nojosa-Aguirre validly waived his
right to appeal his sentence, we decline to address his contentions

regardi ng his sentence.



For the foregoing reasons, we conclude that nothing in the
Suprene Court’s Booker decision requires us to change our prior
decision in this case. W therefore reinstate our judgnent
affirmng H nojosa-Aguirre’ s conviction.

JUDGVENT REI NSTATED.



