United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T December 14, 2005

Charles R. Fulbruge llI
Clerk

No. 05-50015
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALEJANDRO ALBERTO MARTI NEZ,
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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 3:03-CR-140-ALL

Bef ore KING Chief Judge, and H G NBOTHAM and SM TH, Circuit Judges.
PER CURI AM *

Al ej andro Al berto Martinez appeals his guilty-plea
convictions for nmaking a knowingly false claimof citizenship and
failure to appear. Martinez argues that the district court
violated his constitutional rights by ruling that he could not
testify regarding his belief that he was a citizen of the United
States. The Governnent asserts that Martinez waived his right to

appeal this issue by entering an unconditional guilty plea.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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An erroneous pretrial evidentiary ruling is a non-
jurisdictional defect that is waived by a guilty plea. See

United States v. Wse, 179 F. 3d 184, 186 (5th Gr. 1999). By

entering an unconditional guilty plea, Martinez waived his right
to appeal the district court’s evidentiary ruling, and this court

may not consider the nerits of his appeal. See United States v.

Bell, 966 F.2d 914, 915-17 (5th Gr. 1992).
AFFI RVED.



