United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T December 14, 2005

Charles R. Fulbruge llI
Clerk

No. 05-40121
Conf er ence Cal endar

CURTI S LEE W LSQON,

Pl ai ntiff-Appellant,
Ver sus
MONA HOLT, Correctional O ficer 3; SHERRY DI CKENS, Correctional
Oficer 3; KATHLEEN J. TABQADA, Correctional Oficer 3;
SHERRI L. M LLIGAN, Property Manager; KAREN J. NORMAN,
Correctional O ficer b5,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:04-CV-507

Bef ore KING Chief Judge, and H G3d NBOTHAM and SM TH, Circuit Judges.
PER CURI AM *

Curtis Lee WIlson, Texas prisoner # 500061, appeals the
district court’s dismssal of his pro se, in forma pauperis
(IFP), 42 U.S.C. § 1983 conplaint as frivolous. WIlson's
conpl ai nt sought the return of personal property and conpensation
for damages. W I son argues that the district court erred in
concluding his claimwas barred. W review de novo. See

Al exander v. leyoub, 62 F.3d 709, 712 (5th Gr. 1995).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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“Under the Parratt/Hudson doctrine, a state actor’s random

and unaut hori zed deprivation of a plaintiff’s property does not
result in a violation of procedural due process rights if the
state provides an adequate postdeprivation renedy.” |d.

(footnote omtted); Parratt v. Taylor, 451 U S. 527, 541-44

(1981), overruled in part not relevant here, Daniels v. WIIlians,

474 U.S. 327 (1986); Hudson v. Palnmer, 468 U.S. 517, 533 (1984).

Texas has an adequat e postdeprivation renedy for Wlson’s
asserted loss; thus, Wlson's claimwas not properly raised in a

42 U.S.C. § 1983 acti on. See Murphy v. Collins, 26 F.3d 541, 543

(5th Gir. 1994).

Wl son’s appeal is without arguable nerit and is frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). As the
appeal is frivolous, it is DISMSSED. See 5THCQR R 42.2. The
dism ssal of this appeal as frivolous and the district court’s

di sm ssal as frivolous both count as strikes for purposes of 28

US C 8 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 387-88

(5th Gr. 1996). Wl lson is cautioned that if he accumnul at es
three strikes, he will not be permtted to proceed |IFP in any
civil action or appeal filed while he is incarcerated or detained
inany facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



