United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T December 14, 2005

Charles R. Fulbruge llI
Clerk

No. 05-10039
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ROCGELI O PEREZ- TRUJI LLO, al so known as Roberto
CGutierrez, also known as Rogelio Cerda-Trevino,

al so known as Eduardo Her nandez Lozano,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:03-CR-277-ALL-L

Bef ore KING Chief Judge, and H G3d NBOTHAM and SM TH, Circuit Judges.
PER CURI AM *
Appeal ing the Judgnent in a Cimnal Case, Rogelio Perez-

Trujillo raises argunents that are foreclosed by United States v.

Mares, 402 F.3d 511, 520 (5th Cir.), cert. denied, 126 S. C. 43

(2005), and its progeny, which held that unpreserved cl ai ns based

on United States v. Booker, 125 S. C. 738 (2005), are reviewed

for plain error and by Al nendarez-Torres v. United States, 523

U S 224, 235 (1998), which held that a prior convictionis a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sentencing factor under 8 U . S.C. 8§ 1326(b)(2) and not a separate
crimnal offense. The Governnent’s notion for sunmary affirmance

is GRANTED, and the judgnent of the district court is AFFI RVED



