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Clarance Callies, federal inmate # 13001-180, appeals the
deni al of a postjudgnent notion in his proceedi ng brought under
28 U.S.C. 8§ 2255. He also noves for |eave to proceed in forma
pauperis on appeal. Callies is serving a 240-nonth sentence for
two counts of trafficking in cocaine base.

Callies makes several argunents pertaining to his drug-
trafficking conviction and the denial of his 28 U S. C. § 2255

nmotion. To the extent that his postconviction notion attacks the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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order denying the prior 28 U S.C. § 2255 notion, it is a notion

for relief fromjudgnent under FED. R CQv. P. 60(b). See Harcon

Barge Co. v. D & G Boat Rentals, Inc., 784 F.2d 665, 669-70 (5th

Cir. 1986). An appeal fromthe denial of the FED. R CQv. P.
60(b) notion does not bring the underlying judgnment up for

appellate review. See Dunn v. Cockrell, 302 F.3d 491, 492 (5th

Cr. 2002); Edwards v. Gty of Houston, 78 F.3d 983, 995 (5th

Cir. 1996) (en banc). To the extent that he attacks his
underlying conviction, his notion is a successive and
unaut hori zed 28 U. S.C. 8§ 2255 notion. See Dunn, 302 F.3d at 492

n.1; Hess v. Cockrell, 281 F.3d 212, 214 (5th Cr. 2002).

No nmatter how the postconviction notion is construed, the
appeal of its dismssal |acks any arguable nerit in fact or |aw

and is frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th

Cir. 1983). The appeal is therefore DISM SSED. 5THCR R 42.2.
Because Callies identifies no nonfrivol ous issue for appeal,
he is not entitled to proceed in forma pauperis (“IFP"), and his

nmotion to proceed IFP is DENIED. See Baugh v. Taylor, 117 F. 3d

197, 202 (5th Gr. 1997).

Callies is WARNED that further frivolous filings will result
in the inposition of sanctions.

Callies has filed a notion for release on bail; this notion
i s DEN ED.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED; ALL MOTI ONS
DENI ED.



