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Janes Stephen Jones, federal prisoner # 56081-080, requests
perm ssion to appeal in forma pauperis (IFP) the district court’s
dismssal of his civil rights suit as frivol ous under 28 U S. C
88 1915(e)(2)(B) and 1915A because it was tinme-barred. Jones is
effectively challenging the district court’s certification that
he should not be granted |IFP status because his appeal is not

taken in good faith. See Baugh v. Taylor, 117 F.3d 197, 202 (5th

Gir. 1997); 28 U.S.C. § 1915(a)(3).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Jones argues that the district judge should have recused
hi msel f because of his friendship with the defendant, because the

judge is a material witness in this Bivens v. Six Unknown Naned

Agents, 403 U S. 388 (1971), action, and because the judge
recused hinself in another case brought by Jones. Jones further
argues that he is entitled to relief fromjudgnent pursuant to
Federal Rule of G vil Procedure 60(b)(6) because of the
appearance of partiality and that his right to a fair trial is
bei ng viol ated because he is afraid to chall enge the judge.
Jones’ s argunents regarding recusal of the judge and for Rule
60(b) relief are not directed to the district court’s reasons for
denying himI|FP status and are inproper in a notion to proceed
| FP. See Baugh, 117 F.3d at 202.

Jones al so argues that the defendant’s conduct of placing or
causing to be placed information that Jones “snitched” in other
i nmat es’ presentence reports continuously places Jones in danger,
thereby tolling the statute of limtations. The district court
properly dism ssed Jones’s conplaint as timnme-barred under either

28 U.S.C. 8 1915(e)(2)(b) or 8 1915A. See Ruiz v. United States,

160 F. 3d 273, 275 (5th GCr. 1998); Siglar v. Hi ghtower, 112 F. 3d

191, 193 (5th G r. 1997). Although Texas recogni zes a conti nui ng

tort as an exception to the statute of limtations, see Mtchel

Enerqy Corp. v. Bartlett, 958 S.W2d 430, 443 (Tex. App. 1997),

Jones has not alleged a continuing tort but only a continuing

injury. See Rogers v. Ardella Veigel Inter Vivos Trust No. 2,
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162 S.W3d 281, 290 (Tex. App. 2005). Jones’s appeal is |acking
in arguable nerit. Consequently, Jones’s request for |FP status
is denied, and his appeal is dismssed as frivolous pursuant to

5TH QR R 42.2. See id.; Baugh, 117 F.3d at 202.

The district court’s dismssal of Jones’s conplaint as
frivolous and the dism ssal of his appeal as frivol ous both count

as strikes under 28 U.S.C. § 1915(g). See Adepegba v. Hammons,

103 F. 3d 383, 387-88 (5th Gr. 1996). Additionally, Jones has at

| east one other strike. See Jones v. Smth, No. 99-51184 (5th

Cr. June 13, 2000) (unpublished). Therefore, Jones is barred
fromproceeding IFP in any civil action or appeal brought while
he is incarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 28 U S. C

8§ 1915(g); see Adepegba, 103 F.3d at 385.

| FP DENI ED; APPEAL DI SM SSED; 28 U.S.C. § 1915(g) BAR

| MPCSED



