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PER CURI AM ~

This is an appeal fromthe district court’s order staying a

pendi ng state court proceeding. On Decenber 9, 2004, the

district court entered an order, which provided, in full, that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R

47. 5. 4.



“[t]he action in Del aware court called Max Cohen v. ElI Paso

Corporation, Cvil Action 551-N (Del. Ch. C.) is stayed.”

Before issuing its order, the district court did not provide
notice and a hearing to appellant Max Cohen as required by FED.

R Qv. P. 65(a)(1). See WIllians v. MKeithen, 939 F.2d 1100,

1105 (5th Gr. 1991) (noting that 65(a)(1)’s notice requirenent

inplies a hearing in which the [parties are] given a fair

opportunity to oppose the application and to prepare for such

opposi tion (quoting Ganny Goose Foods, Inc. v. Bhd. of

Teansters & Auto Truck Drivers Local No. 70 of Al aneda County,

415 U. S. 423, 433 n.7 (1974))). The district court also did not
set forth any findings of fact or conclusions of law in granting
the prelimnary injunction as required by FED. R CQv. P. 52(a).

We agree with the parties that the appropriate procedure in
this case is to remand the case to the district court with
instructions that the district court provide notice and a hearing
as required by FeED. R CGv. P. 65(a)(1) and enter the necessary
findings of fact and conclusions of |law as required by FED. R
av. P. 52(a).

REMANDED. The prelimnary injunction currently in place is
hereby VACATED on the earlier of the date of the district court’s
new order or at the close of business on March 3, 2006. The

mandat e shall issue forthw th.



