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PER CURI AM *

Jessi ca Yvonne Barrera appeals her guilty-plea conviction of
transporting an undocunented alien by neans of a notor vehicle
for private financial gain, in violation of 8 U S. C
88 1324(a)(1)(A(ii) and (a)(1)(B)(i). Barrera argues, inter
alia, that the district court commtted Sixth Armendnent error

under United States v. Booker, 125 S. C. 738 (2005), when it

enhanced her sentence pursuant to U S.S.G 8 2L1.1(b)(5) after

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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finding that the offense created a substantial risk of death or

serious bodily injury based on facts that she did not admt.
Wil e information contained in the Presentence Report

arguably supports the enhancenent, Barrera did not admt facts

t hat support the U S.S.G 8§ 2L1.1(b)(5) enhancement. See United

States v. Cuyler, 298 F.3d 387, 388 (5th Gr. 2002). The

district court therefore commtted Si xth Anendnent error under

Booker . See Booker, 123 S. C. at 756. \WWere, as here, a Booker

error has been preserved in the district court, this court wll
ordinarily vacate the sentence and remand, unless the error is
harm ess under Rule 52(a) of the Federal Rules of Crim nal

Procedure. See United States v. Pineiro, 410 F. 3d 282, 284 (5th

Cir. 2005). The Governnent has failed to denonstrate beyond a
reasonabl e doubt that the Sixth Arendnent Booker error did not
affect the sentence that Barrera received. See id. at 284-85,
87.

Accordingly, Barrera's sentence is VACATED, and the case is

REMANDED FOR RESENTENCI NG



