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PER CURI AM *

This court affirnmed the convictions and sentences of Richard

L. Ctraig. United States v. Craig, No. 04-40298 (5th Gr. Dec. 10,

2004) (unpublished). The Suprene Court vacated and remanded for

further consideration in light of United States v. Booker, 125 S

. 738 (2005). See Craig v. United States, 125 S. . 1877

"Pursuant to 5TH QR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in 5THAQR R 47.5. 4.
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(2005) . We requested and received supplenental letter briefs
addressing the inpact of Booker.

Craig argues that his sentence was plainly erroneous under
Booker . He concedes that our review is for plain error only
because no Sixth Anmendnent objection was nmade in the district

court. See United States v. Mares, 402 F.3d 511, 520 (5th Gr.

2005), cert. denied, --- US. ----, 126 S. Ct. 43 (2005).

There is no dispute that the first two prongs of the plain
error standard are satisfied; there was Si xth Amendnent error and
the error was plain. See id. at 520-21. In order to neet the
third prong of the plain error standard, Craig nust denonstrate
“that the sentencing judge--sentencing under an advisory schene
rather than a mandatory one--would have reached a significantly
different result.” [d. at 521.

The district court sentenced Craig at the top of the
gui delines range and there is no indication in the record what the
district court would have done had it known that the guidelines
were advisory. Craig’ s argunent that the district court woul d have
given hima | esser sentence because the facts did not support the
sent ence enhancenent he received is refuted by the record. G ven
t hese circunstances, Craig has not nmet the third prong of the plain
error standard. See id. at 522. Craig’'s argunents that the error
was structural and that prejudice should otherw se be presuned are

f or ecl osed. See United States v. Ml veaux, 411 F.3d 558, 560 n.9
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(5th Cr. 2005), cert. denied, --- US ----, 126 S. C. 194

(2005) .

Because nothing in the Suprenme Court’s Booker decision
requires us to change our prior affirmance in this case, we
reinstate our judgnment affirmng Craig’s convictions and sent ences.

AFF| RMED.



