United States Court of Appeals
Fifth Circuit

FILED

IN THE UNI TED STATES COURT OF APPEALS December 30, 2004
FOR THE FI FTH Cl RCU T

Charles R. Fulbruge llI
Clerk

No. 04-10512
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
MARVI N CLARENCE PRESLEY

Def endant - Appel | ant

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:93-CR-99-2-K

Before KING Chief Judge, and JONES and DENNI'S, Circuit Judges.
PER CURI AM *

Marvin C arence Presley appeals the sentence inposed
follow ng the revocation of his supervised release. He argues

for the first time on appeal pursuant to Blakely v. WAshi ngton,

124 S. . 2531 (2004), and United States v. WIllians, 343 F. 3d

423 (5" Cir.), cert. denied, 124 S. C. 966 (2003), that his

sentence shoul d not have exceeded one year of inprisonnent
because his underlying conspiracy conviction was only a Cass E

f el ony.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Nei t her Blakely nor WIllians, however, plainly supports the
determ nation urged by Presley either that 18 U . S.C. 8§ 3553(b)(1)
creates an additional aggravated offense for every offense in the
United States Code or that the statutory maxi num for purposes of
felony classification under 18 U S.C. 8§ 3559 is the top end of an
of fender’ s gui deline range, as opposed to the nmaxi mumterm of
i nprisonnment authorized by the statute. Consequently, Presley
has not denonstrated plain error on the part of the district

court. See United States v. Vasquez, 216 F.3d 456, 459 (5th Cr.

2000) .

AFFI RVED.



