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PER CURI AM *
Law ence Higgins, Texas prisoner # 1060189, proceeding pro

se and in forma pauperis (“IFP’"), appeals the dism ssal pursuant

to 28 U S.C 8§ 1915(e)(2)(B)(ii) of his civil rights conpl aint
filed pursuant to 42 U.S.C. 8 1983 for failing to state a claim
upon which relief may be granted. Higgins argues that Troy
Bennett, Jr., Cerk of Court for the Texas Court of Crim nal
Appeal s, deprived himof his constitutional right of access to

the federal courts by failing to notify himin a tinmely manner

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that the state court had dism ssed his state habeas application,
thereby delaying the filing of his federal habeas petition.

Hi ggi ns has not established that he was unable to proceed in
a court case or that his federal habeas petition has been
dismssed or is likely to be dismssed as untinely because of the
clerk of court’s allegedly late notice. Higgins thus has not
establi shed prejudice or an actual injury fromthe clerk’s
alleged failure to give tinely notice and therefore has not
established that he has standing to bring his claimor that his

right of access to the courts has been violated. See Lew s V.

Casey, 518 U.S. 343, 349-51 (1996).

Consequently, the district court’s dismssal of H ggins's
conplaint is AFFIRMED. Higgins's notion to supplenent the record
on appeal is DEN ED.

The district court’s dismssal of H ggins's | anwsuit
constitutes one strike for purposes of the 28 U.S.C. § 1915(9)

bar. See Adepegba v. Hammons, 103 F.3d 383, 388 (5th Cr. 1996).

We caution Hi ggins that once he accunul ates three strikes, he may
not proceed IFP in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 28 U S. C

§ 1915(9).
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