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USDC No. 1:03-CR-172-2

Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Jesus Tapia pleaded guilty to possession with intent to
distribute nore than 100 kil ograns of marijuana in violation of
21 U S C 8§ 841(a)(1) and (b)(1)(B). Tapia contends that 21
US C 8 841 is unconstitutional in light of the Suprene Court’s

decision in Apprendi v. New Jersey, 530 U S. 466, 488 (2000).

Tapi a acknowl edges that his argunent is foreclosed by this

court’s precedent, United States v. Slaughter, 238 F.3d 580, 582

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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(5th Gr. 2000), but he seeks to preserve the issue for Suprene
Court review.
Tapia’s argunent is foreclosed. Slaughter, 238 F.3d at 582;

see United States v. Fort, 248 F.3d 475, 482-83 (5th Cr. 2001).

Accordingly, the district court’s judgnent is AFFI RVED.



