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Bef ore KING Chief Judge, and DeMOSS and CLEMENT, Circuit Judges.
PER CURI AM *

Lester Smth appeals the sentence of 180 nont hs of
i nprisonnment inposed by the district court following his guilty
pl ea conviction for being a felon in possession of a firearm
Smth first argues that his sentence violates the Eighth

Amendnent. Measured agai nst the benchmark of Rummel v. Estelle,

445 U. S. 263 (1980), Smth’'s 180-nonth sentence is not grossly

di sproportionate and thus does not violate the Ei ghth Arendnent.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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See United States v. Gonzales, 121 F.3d 928, 943-44 (5th G

1997). Smth' s sentence i s AFFI RVED

Smth also contends that he was entitled to application of
the “lesser harnf policy. W understand this to be an argunent
that Smth was entitled to a dowmward departure under U S. S. G
§ 5K2.11. Because the record does not indicate that the district
court erroneously believed that it |lacked the authority to
downwar dly depart under this guideline, we lack jurisdiction to

consider this argunent. See United States v. Landernman, 167 F.3d

895, 899 (5th Cr. 1999). Accordingly, Smth's appeal of this
i ssue i s DI SM SSED.

AFFI RVED | N PART; DI SM SSED | N PART.



