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PER CURI AM *

Roger D. Yates, Louisiana prisoner #87050, Travis R Carter,
Loui si ana prisoner #97219, and CGeorge D. McCGuffey, Louisiana
prisoner #87708 (the plaintiffs), inmates at the Louisiana State
Penitentiary (LSP), appeal the grant of sunmmary judgnment in favor
of the defendant in their civil rights suit alleging that their
equal protection rights had been viol ated because fenal e i nmates
at the Louisiana Correctional Institute for Wonen (LCIW are

treated better than they. The plaintiffs argue that their notion

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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for a default judgnment should have been granted because the
prison adm nistration took nore than 40 days to answer their step
2 grievance. The district court did not abuse its discretion in
denying the notion for default judgnent because the defendant had
not failed to plead or otherwi se defend in the instant action.

See FED. R Cv. P. 55; see also Flaksa v. Little River Murine

Const. Co., 389 F.2d 885, 887 (5th Cr. 1968).

The plaintiffs also argue that the Anmerican Correctional
Association (ACA) certificates attached to one of the defendant’s
pl eadi ngs were fraudul ent, and they suggest that the original
certificates be examned by a crine |ab. However, the plaintiffs
have offered only conclusory allegations to support their
assertion that the certificates are fraudul ent, and the
certificates were not relied upon by the district court and are
immaterial to the review of the district court’s judgnment. The
plaintiffs also argue that the nmagistrate judge (M]) denied them
due process by refusing to order a hearing regarding the
subm ssion of the alleged fraudul ent docunents. The plaintiffs
were not entitled to have a hearing nerely because they requested
one. See Feb. R Qv. P. 78, MD. LA Locc. R 78.1. The
plaintiffs’ issues with regard to the ACA certificates are
meritless.

The plaintiffs also argue that the district court erred,
commtted judicial msconduct, and denied them due process by

refusing to rule on the objection to the MI’s ruling that no
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hearing as to the authenticity of the ACA certificates was
required. The district court was not required to rule on the

obj ecti on because the plaintiffs did not show that the MI's
ruling was clearly erroneous or contrary to law. See 28 U S . C

8 636(b)(1)(A). Moreover, because the plaintiffs did not explain
how proving the ACA certificates were fal se woul d have created a
genui ne issue of material fact, the court did not abuse its

di scretion by granting sunmary judgnent w thout considering the

plaintiffs’ objection to the MI’s ruling. See WAshington v.

Allstate Ins. Co., 901 F.2d 1281, 1285 (5th Gr. 1990).

The plaintiffs further argue that the M] commtted

m sconduct by erroneously stating that the plaintiffs did not

al l ege an Ei ghth Anmendnent violation, thereby denying themthe
opportunity to have their Ei ghth Arendnent claimheard. Even
assum ng that the plaintiffs’ Ei ghth Anmendnent clai mrenai ned
viable after their first appeal to this court, by failing to

i nclude their Eighth Anendnent claimin opposing the sunmary-
judgnent notion, the plaintiffs effectively abandoned that claim

See Hargrave v. Fibreboard Corp., 710 F.2d 1154, 1164 (5th Cr

1983). Consequently, this issue |acks nerit.

The plaintiffs also argue that the Ml denied the truth of
the plaintiffs’ claimthat sem -private roons exist at LCIW
However, the plaintiffs’ conplaint was not the existence of

sem -private roons at LCIWhbut the neans by which they were



No. 04-30364
-4-

awar ded. Moreover, the MJ found that double and triple occupancy
cells exist at LOOW This issue |lacks nerit.

The plaintiffs argue that the district court judge and the
M} shoul d have recused thenselves. The plaintiffs have not shown
that either the district court or the M} had a personal bias
against the plaintiffs, and this assignnent of error fails. See

Liteky v. United States, 510 U S. 540, 555 (1994); United States

v. Couch, 896 F.2d 78, 81 (5th Gr. 1990); United States v.

Devi ne, 934 F.2d 1325, 1348 (5th Cr. 1991).
We do not consider the plaintiffs’ argunent, raised in their
reply brief, that inmates at LSP and LCIWare simlarly situated.

See Cnel v. Connick, 15 F.3d 1338, 1345 (5th Cr. 1994). The

plaintiffs’ notions for oral argunent and to subpoena records are

DENI ED. The district court’s judgnent is AFFI RVED.



