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UNI TED STATES OF AMERI CA,
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vVer sus
BU CHECU THOVAS TAI WO,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 4:03-CR-81-12

Bef ore GARZA, DeMOSS, and CLEMENT, G rcuit Judges.
PER CURI AM *

Bui checu Thonas Tai wo appeal s his conviction and sentence
followng his guilty plea for conspiracy to commt bank fraud and

for bank fraud. Relying on Apprendi v. New Jersey, 530 U S. 466

(2000), and Blakely v. Washington, 124 S. C. 2531 (2004), Taiwo

argues that his guilty plea, which included a waiver-of - appeal
provi sion, was involuntary because the district court did not
informhimthat the amount of the intended |oss, to which he did

not admt, as well as his role in the of fense, were essenti al

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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el enrents that the Governnent had to prove beyond a reasonabl e
doubt .

Tai wo was rearrai gned before Bl akely was decided. Further,
this court has determ ned that Bl akely does not apply to the

QUi del i nes. See United States v. Pineiro, 377 F.3d 464, 465-66

(5th Gr. 2004), pet. for cert. filed (U S July 14, 2004) ( No.

04-5263). Mbreover, because Taiw was not sentenced above the
statutory maxi mum his reliance on Apprendi is msplaced. See

United States v. Doggett, 230 F.3d 160, 166 (5th Cr. 2000).

Thus, the district court was under no duty under Rule 11 to

advi se Taiwo that he had a right to a jury trial on the anount of
intended loss or his role in the offense inasnuch as those were
factors that increased his sentence under the CGuidelines. See
Pineiro, 377 F.3d at 465-66. Further, Taiw has shown no defect
in his indictnent on the basis that it did not charge as el enents
of his offense those factors that enhanced his sentence. See id.

AFFI RVED.



