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Jeanette Martinez-Sal azar petitions this court for review of
the Board of Inmgration Appeals’s (BIA) inplicit denial of her
request for reissuance/reinstatenent of the voluntary departure
period issued by the Inmgration Judge. Martinez-Sal azar argues
that the voluntary departure period is tolled during the
adj udi cation of a notion to reopen notwithstanding this court’s

holding in Banda-Otiz v. Gonzales, 445 F.3d 387 (5th Cr. 2006),

cert. denied, 127 S. . 1874 (2007). She argues that, unlike

the petitioner in Banda-Otiz, she requested a stay of renoval to

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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toll the voluntary departure period. Martinez-Sal azar al so
argues that the BlI A abused its discretion by not ruling on her
request to reissue/reinstate her voluntary departure period,
whi ch she made in her supplenental brief supporting her notion to
reopen.

This court has held that the BIAis not required to
automatically toll the voluntary-departure period for an alien

whose notion to reopen is pending before the BIA. Banda-Otiz,

445 F. 3d at 390. Contrary to Martinez-Sal azar’s suggestion, a
panel of this court may not overrul e precedent set by anot her
panel , absent an intervening en banc decision of this court or a

Suprene Court decision. See Foster v. Quarternman, 466 F.3d 359,

367-68 (5th Cir. 2006), cert. denied, 127 S. C. 2099 (2007).
Further, the applicable statutory and regul atory provisions nake
clear that the BIA was without authority to extend the voluntary
departure period beyond the 60 days al ready granted at the
concl usion of renoval proceedings. See 8 U S.C. § 1229c(b); 8
C.F.R § 1240.26(f).

The 60 day voluntary departure period granted to Marti nez-
Sal azar had expired prior to the BIA's decision. Accordingly,
Martinez-Sal azar failed to establish that the Bl A abused its
discretion in inplicitly finding that the stay of renoval did not

di stingui sh her case from Banda-Otiz and could not toll the

vol untary departure period. See 8§ 1229c(b); 8§ 1240.26(f).
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Accordingly, the BIA's inplicit denial of the notion to stay the
vol untary departure period was not an abuse of its discretion.
For the foregoing reasons, Martinez-Sal azar’s petition for

review i s DEN ED.



