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Dom ngo Rios Garcia pleaded guilty to one count of
conspiring to possess with intent to distribute and to distribute
a m xture and substance containing a detectable anount of
cocai ne. He appeals the 130-nonth sentence inposed by the
district court.

Garcia argues that the district court erred by denying hima
reduction in his offense |l evel under U S S. G § 3B1.2(b) for

being a mnor participant in the offense. He contends that he

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 06-10313
-2

was clearly |ess cul pable than his co-defendant and that his
conduct was not essential to the advancenent of the delivery of
cocaine. Garcia maintains that he nmade no deci sions with respect
to the cocai ne transaction and was unaware of its scope, but
rather was a nere one-tine courier whose role was peripheral to

t he of fense.

The record indicates that Garcia assisted in the acquisition
of the vehicles used in the conspiracy and participated in the
transportation of the cocaine to its destination. Because there
was sufficient evidence to show that Garcia' s role in the
conspiracy was nore than peripheral and that he was not
substantially |l ess cul pable than the average participant, the
district court did not clearly err in refusing a US. S.G § 3Bl.2

adjustnment. See United States v. Villanueva, 408 F.3d 193, 203-

04 (5th Cr.), cert. denied, 126 S. C. 268 (2005).

AFFI RVED.



