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Before DAVIS, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Nel son Read pleaded guilty to conspiracy to possess with the
intent to distribute cocaine and was sentenced to 170 nont hs of
i nprisonnment and five years of supervised release. The district
court inposed a $100 assessnent and a $1000 fi ne.

Read now appeal s, arguing that the appeal waiver provision
of his plea agreenent does not bar a challenge to his sentence
and that his sentence is unconstitutional in light of United

States v. Booker, 543 U. S. 220 (2005). Read asserts that the

pl ea agreenent, which reserved the right to appeal a sentence

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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resulting froman upward departure fromthe Cuidelines, does not
bar his claimbecause the |anguage is anbi guous. He further
asserts that the waiver is invalid because it was unknow ng and
i nvoluntary. The Governnent seeks to enforce the waiver.

The district court conplied wth FED. R CRM P. 11. The
record indicates that Read s appeal waiver was know ng and
voluntary. By its plain | anguage, Read s appeal waiver bars his
sentencing claim as his sentence was not the result of an upward

departure fromthe Sentencing Guidelines. See United States V.

Bond, 414 F.3d 542, 544-46 (5th Gr. 2005); United States v.

Cortez, 413 F.3d 502, 503 (5th Cir.), cert. denied, 126 S. C

502 (2005). As such, we do not address the nerits of Read’s
chal l enge to his sentence.

Accordingly, the judgnent of the district court is AFFI RVED.



