United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T August 24, 2006

Clerk

No. 05-51087
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
M CHAEL SEAN MEYER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 5:02-CR-542-1

Bef ore H G3 NBOTHAM BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

M chael Sean Meyer appeals his 327-nonth sentence foll ow ng
his jury-trial conviction for possession of a firearm by a
convicted felon pursuant to 18 U.S.C. §8 922(g)(1). He argues that
the evidence presented in support of the enhancenent of his
sentence under the Arnmed Career Crimnal Act (ACCA), 18 U S.C 8
924(e), was not sufficiently reliable to support the district
court’s finding that he had three qualifying predicate offenses

under the ACCA, and his sentence thus was unreasonabl e.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.

Charles R. Fulbruge llI
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Section 924(e) subjects a defendant convicted under 8§ 922(Q)
to a mninumsentence of 15 years if he has three prior convictions
for “a violent felony or a serious drug offense, or both, commtted
on occasions different from one another.” 8§ 924(e)(1). The
Gover nnment presented no evi dence what soever to support the fact of

Meyer’s prior convictions as required under Taylor v. United

States, 495 U. S. 575, 601-02 (1990), and Shepard v. United States,

544 U. S. 13, 15-16 (2005). See id.; United States v. Garza-lopez,

410 F.3d 268, 274 (5th Cir.), cert. denied, 126 S. Ct. 298 (2005):

United States v. Martinez-Cortez, 988 F.2d 1408, 1415 & n.30 (5th

Cr. 1993). Accordingly, Meyer’'s sentence is vacated and the case
is remanded for resentencing.

On remand, the district court should order the Governnent to
suppl enent the record with docunentary evidence authorized under
Taylor and Shepard to aide its determ nation of whether Myer’'s

prior convictions warrant the ACCA enhancenent. See United States

v. Bonilla-Mingia, 422 F.3d 316, 321 (5th Cr.), cert. denied, 126

S. Ct. 819 (2005).

CONVI CTI ON AFFI RVED, SENTENCE VACATED, CASE REMANDED FOR
RESENTENCI NG DI STRI CT COURT DI RECTED TO ALLOW SUPPLEMENTATI ON OF
THE RECORD.



