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PER CURI AM *

Reynal do Oyuela appeals from the district court’s order
denying a notion to reopen his case. The district court previously
admnistratively closed Oyuela’ s case based upon the court’s

conditional dismssal for forum non conveniens. The court

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



di sm ssed Oyuela’s conplaint for forum non conveniens subject to
four specific conditions, including initiation by Oyuela of
“appropriate proceedings within 120 days” in the appropriate
English forum Cyuela v. Seacor Marine (N geria), Inc., 290 F.
Supp. 2d 713, 726 (E. D. La. 2003). Al so, the court’s origina
conditional dismssal and adm nistrative closure contenplated a
possi ble, future returnto the forumfor further adjudication. Id.
(stating that the court would “reassune jurisdiction” if the
conditions of dismssal were not satisfied).

Oyuela filed his conplaint in an English court. Shortly
thereafter, Oyuel a noved to reopen the case in the Eastern District
of Louisiana. Defendants opposed the notion; the district court
hel d a status conference; and on March 23, 2004, the court denied
the notion to reopen. Oyuela did not file a notice of appeal from
the district court’s first refusal to reopen the case. At about
the sane tinme, Defendants objected before the English court to the
tinmeliness of service of process. The English court ultimately
di sm ssed Oyuela’ s clains because of his failure to tinely serve
process, and Oyuela did not appeal. Oyuel a then noved a second
time to reopen the proceedings before the district court. The
district court, wthout reopening the case, permtted suppl enental
briefing. The court then denied Oyuela’s notion by witten order
dated June 5, 2005 wthout nodifying the original conditional

dism ssal. The court explained that the case woul d not be reopened



because Oyuela, in failing to tinely serve Defendants in the
English forum failed to satisfy the condition that Oyuelainitiate
“appropriate proceedings” inthe English forum The court did not,
however, indicate whether the refusal to reopen continued the
adm nistrative closure and conditional dismssal or instead
converted the conditional dismssal into a final dismssal
precl udi ng any subsequent reviewinitiated by the court sua sponte
or by a party’'s notion.

The court’s wunderlying order of dismssal for forum non
conveni ens provi des for both conditional di sm ssal and
adm nistrative closure. In sone cases, an adm nistrative closure
may not be a final and appeal able order. See, e.g., Mre v. Ful
Spectrum Lending, Inc., 389 F.3d 163, 167 (5th Cr. 2004); S. La.
Cenment, Inc. v. Van Aalst Bulk Handling, 383 F.3d 297, 298 (5th
Cr. 2004). Simlarly, acourt’s refusal to reopen a conditionally
di sm ssed, adm nistratively closed case is not necessarily a final
and appeal abl e order under 28 U. S.C. § 1291.

Therefore, because the district court failed to explain the
procedural nature of its refusal to reopen, we nust renmand for the
limted purpose of requesting the district court to supplenent the
record. Upon limted remand, the district could should enter a
menor andum or order that explains the procedural nature of its
refusal to reopen this case, that is, either the court intended the

dismssal to remain conditional, allowng the court to reopen the



case inits discretion by either its own notion or the notion of a
party, or instead, the court intended to convert its prior
conditional dismssal into a final dismssal, ending the dispute
between the parties. See WRS, Inc. v. Plaza Entnmit, Inc., 402 F. 3d
424, 429 (3d G r. 2005) (holding that “although an adm nistrative
closing may mature into final order of dismssal, the district
court . . . nust enter an order so providing”). If the latter
then the district court should also enter a final judgnent.

The text of the district court’s June 5, 2005 order denying
Oyuela’s notion to reopen the case permts both of the above
readi ngs, thereby <clouding any determnation of appellate
jurisdiction. See Int’l Ass’'n of Machinists & Aerospace Wrkers
Local Lodge 2121 v. Goodrich Corp., 410 F.3d 204, 209 (5th Gr.
2005) (citing Mre, 389 F.3d at 167; Apachi Bohai Corp. v. Texaco
China B.V., 330 F.3d 307, 309 (5th Cir. 2003)).

Foll ow ng the district court’s entry of an explanation of its
order, including entry of final judgnent if appropriate, the case
should be returned to this Court. This Court retains jurisdiction
during the pendency of the limted remand. Wheeler v. City of
Col unbus, 686 F.2d 1144, 1154 (5th Cr. 1982).

LI M TED REMAND.



