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PER CURI AM *

Mchelle WIllianms brings this appeal, challenging the
district court’s grant of summary judgnent in favor of her forner
enpl oyer, Sterling Healthcare Services, Inc. (“Sterling”). Because
Wllians failed to present a genuine issue of material fact as to
her Title VIl and Loui si ana enpl oynent |aw discrimnation clains,
as well as her Famly and Medical Leave Act (“FM.A’) retaliation

claim we AFFI RM

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5.4.



| . Background

Sterling sells pharnmaceutical products to nursing hones
and long-term care facilities; it operates two pharmacies in
Loui siana. The conpany is a wholly-owned subsidiary of Omicare,
Inc. (“Omicare”), which owns pharmacies nationwide. Sterling is
part of Omicare’s Southern Region, which is managed out of an
office in klahoma City. Omicare had a | ongstanding practice of
elimnating redundant jobs in its pharmacies and transferring
managenent functions to its regional offices. Sterling asserts,
and WIllians does not dispute, that by the beginning of 2003
Omicare had elimnated all on-site accountants in its Southern
Regi on, save for WIIians.

WIllians was hired by Sterling as an accountant i n August
2000, after Sterling had been acquired by Omicare. Beginning in
2001, Wllians voluntarily took on various human resource and
adm nistrative responsibilities at Sterling in addition to her
accounting work. When these additional responsibilities becane too
much for her to handle on her own, a pharmacy technician, Teresa
Bor del on, becane her assistant.

WIllians di scovered she was pregnant in Septenber 2002,
and pronptly notified Sterling. According to their affidavits,
managers at both Omicare and Sterling nmade a final decision in
January 2003 to elimnate WIlians’s position, owng both to

Omicare’ s consolidation efforts and Sterling’ s loss of a primary



custoner, which inmnently threatened to reduce Sterling s revenue
by $300, 000 nont hly. In February 2003, supervisors at Omicare
instructed Wllians to begin transferring her accounting duties to
Ckl ahoma CGity. On April 28, 2003, WIlians gave birth and took
FMLA maternity | eave,; t he majority of her accounti ng
responsibilities had been transferred to the regional office at
this point. WIIlianms returned fromleave on June 9, 2003 and was
told by a supervisor at Sterling on June 13 that her position had
been el i m nat ed.

WIlianms brought suit against Sterling on July 23, 2004,
all eging that she had been wongfully termnated on the basis of
pregnancy discrimnation pursuant to Title VII and Louisiana
enpl oynent |l aw, and that her termnation was in retaliation for her
taking FMLA | eave. Sterling noved for summary judgnment, and on
August 29, 2005, the district court granted the conpany’s noti on.
WIllianms now brings this appeal.

1. Discussion
This court reviews a district court’s grant of sunmary

j udgnent de novo. Evans v. Gty of Houston, 246 F.3d 344, 347 (5th

Cr. 2001). Sunmmary judgnent is appropriate if “the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together wwth the affidavits, if any, showthat there i s no genui ne
i ssue as to any material fact and that the noving party is entitled
to judgnent as a matter of law.” Fep. R QGv. P. 56(c); see also

Celotex Corp. v. Catrett, 477 U S. 317, 312-33, 106 S. Ct. 2548,
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2552-53 (1986). On a notion for summary judgnent, a court nust
review the facts in the light nost favorable to the nonnovant.

Wl ker _v. Thonpson, 214 F.3d 615, 624 (5th G r. 2000).

A. Title VIl and Loui siana d ai ns

The famliar MDonnell Douglas framework governs

Wllianms’s Title VII pregnancy discrimnation claim as well as her
enpl oynent di scrimnation clains brought under Louisiana |aw. See

King v. Phel ps Dunbar, LLP, 743 So.2d 181, 187 (La. 1999) (Loui si ana

enpl oynent di scrimnation clains are anal yzed i n t he sanme nmanner as
t hose brought under Title VII). To survive sunmary judgnent, a
plaintiff nmust first establish a prinma facie case of discrimnation

by a preponderance of the evidence. Pratt v. Gty of Houston

247 F.3d 601, 606 (5th Cr. 2001) (citing McDonnell Dougl as Cornp.
v. Geen, 411 U S. 792, 802-04, 93 S. C. 1817, 1824-25 (1973)).
If the plaintiff succeeds in establishing a prim facie case, there
then exi sts a presunption of discrimnation by the enployer, whois
required to provide the court with a legitimte, nondi scrimnatory

reason for the chall enged actions. MDonnell Douglas, 411 U S. at

802-04, 93 S. C. at 1824-25. If the enployer furnishes the court
wth a legitimte, nondiscrimnatory reason for its actions, the
burden shifts again to the plaintiff to provide the court wth
evidence “that the l egitimate reasons of fered by t he def endant were
not its true reasons, but were a pretext for discrimnation.’

Reeves v. Sanderson Plunbing Prods., Inc., 530 U S. 133, 143, 120

S. . 2097, 2106 (2000).



WIllians devotes a substantial portion of her brief on
appeal to arguing that the district court erred in concl udi ng that
she had failed to establish a prima facie case. She urges that
Sterling conceded the issue for the purposes of summary judgnent,
and argues in the alternative that the district court applied the
incorrect legal standard to this reduction-in-force case. Such
argunents are ultimtely academc, however, as even assunng
arguendo that WIllians can nmake out a prima facie case, the
district court correctly concluded that Wllians failed to present
evi dence sufficient to r ebut Sterling s | egitimate,
nondi scrimnatory reasons for termnating WIIlians.

Sterling stated that it elimnated WIllians’s job based
on Omicare’ s decision to transfer Wllians’s accounting functions
to Cklahoma City, and that the decision to termnate WIIlians
becane final after Sterling lost one of its major clients. The
evidence presented by WIllians in response is conclusory and
immaterial. WIlians clainms that other enpl oyees whose positions
were allegedly elimnated by Sterling as part of the conpany’s
cost-cutting neasures in fact either resigned or were term nated
for cause. WIllians next clainms that her performance eval uations
dropped significantly after she becane pregnant, and that her
former assistant, Bordel on, received a pay increase after assum ng
sone of her non-accounting duties. Finally, she alleges that she
was msled regarding the elimnation of her position until she
returned from FMLA | eave and was term nat ed.
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Accepting all of these clains as true, WIllianms still
creates no issue of pretext. At best, WIllians’s evidence
indicates that Sterling did a poor job in handling her term nati on,
but her clains do nothing to call into question the veracity of
Sterling’s explanation that her job was termnated as part of a
reduction in force, whether brought on by a downturn in business,
or by the ongoing consolidation efforts of Omicare. The fact is
that Sterling chose not to repl ace ot her enpl oyees who quit or were
fired contenporaneously with WIllians, and Bordel on’ s repl acenent
of WIllians reduced two positions to one. Finally, because the
decision to centralize accounting was a hone-office decision,
WIllians’s conversations wth or evaluations by her immediate
supervisor are not probative of discrimnation. “CGeneralized
testinony by an enpl oyee regarding his subjective belief that his
di scharge was the result of [] discrimnation is insufficient to
make an issue for the jury in the face of proof show ng an
adequat e, nondi scrimnatory reason for his discharge.” Elliott v.

G oup Med. & Surgical Serv., 714 F.2d 556, 566 (5th Cr. 1983). As

such, the district court did not err in granting sumary judgnent
to Sterling as to Wllianms’s Title VIl or Louisiana enploynent
di scrim nation cl ains.
B. FMA Retaliation
The FMLA requires enployers to provi de enpl oyees with up
to twel ve weeks of unpaid | eave in connection with certain nedi cal

events, including the birth of achild. 29 U S. C 8§ 2612(a)(1)(A.
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WIllians all eges that she was unlawfully termnated in retaliation
for taking FMLA leave following the birth of her child. See
29 CF.R 8§ 825.220(c). As with Title VIl clainms, the MDonnel

Dougl as franmework applies to those plaintiffs who can state a prinma

facie case of retaliation. Hunt v. Rapides Healthcare Sys. LLC

277 F.3d 757, 768 (5th Cir. 2001).

As di scussed, supra, even assum ng arguendo that Wl Ili ans
could state a prima facie case, none of her evidence rebuts
Sterling’s explanation that Wllianms’s job was cut to achieve a
reduction in force, and the decision to elimnate her job occurred
nmont hs before she took FMLA | eave. Therefore, the district court
did not err in granting summary judgnent to Sterling concerning
Wllianms’s FMLA retaliation claim

I11. Concl usion
For the foregoing reasons, the decision of the district

court 1s AFFI RVED



