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RANDY PHI LLI PS,

Peti ti oner- Appel | ant,
vVer sus
COLE JETER, Warden, Federal Medical Center Fort Wrth

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:04-CV-846

Bef ore DeMOSS, STEWART and PRADO, Circuit Judges.
PER CURI AM *

Randy Phillips, federal prisoner # 04954-043, appeals the
dism ssal of his 28 U S. C. § 2241 petition, in which he
chal | enged his sentence of 151 nonths of inprisonnent for his
1998 conviction of conspiracy to distribute a controlled
substance. Phillips contends his sentence is unconstitutional in

light of United States v. Booker, 543 U. S. 220 (2005), and

Bl akely v. WAshi ngton, 542 U. S. 296 (2004), because it was based

on facts that were not set forth in his indictnment or proven

beyond a reasonabl e doubt.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Phillips’ clains based on alleged errors that occurred at

sentencing may not be asserted in a 8§ 2241 petition. See Padilla

v. United States, 416 F.3d 424, 425-26 (5th Gr. 2005).

Phillips’ clains based on allegations that he is entitled to
proceed under 8 2241 are unavailing. [d. at 426-27
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