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Henry Gene Laffoon appeals the sentences inposed follow ng
his guilty-plea conviction for one count of aiding and abetting
bank robbery and two counts of possession of a firearmduring and
inrelation to a crinme of violence. The district court sentenced
Laffoon to 71 nonths of inprisonnent on the bank-robbery
conviction and to the statutory m ni num sentence of 384 nonths
(32 years) of inprisonnent on the firearns convictions. See

18 U.S.C. 88 924(c)(1)(A) (i), 2113(a).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 05-10105
-2

Laf f oon argues that the nmandatory m ni mum sentences i nposed
on his firearns convictions violate the Ei ghth Arendnent’s
prohi bition agai nst cruel and unusual puni shnment because they
fail to take into account his nental retardation. G ting Atkins

v. Virginia, 536 U S 304 (2002), which held that the Eighth

Amendnent protects agai nst the execution of nmentally retarded

def endants, he argues that the Suprene Court has recogni zed that
persons with reduced nental capabilities do not act with the sane
| evel of noral culpability as other offenders. He argues that
the mandatory mninmuns set forth in 8 924(c) are unconstitutiona
because they fail to account for the | esser cul pability of the
mentally retarded. He nmakes no other challenge to his sentence.
We review the constitutionality of a federal statute de novo.

United States v. Rasco, 123 F.3d 222, 226 (5th Gr. 1997).

Wth the exception of a capital sentence, the inposition of
a mandatory sentence w thout consideration of mtigating factors
does not violate the Eighth Anmendnent’s prohibition against cruel

and unusual punishnent. Harnelin v. Mchigan, 501 U S. 957, 994-

95 (1991). As the Suprene Court has continually recognized a

di stinction between capital and noncapital sentences, see
Harnelin, 501 U. S. at 995, Laffoon’s reliance on Atkins to extend
its rationale to noncapital cases is unavailing. The judgnent of

the district court is AFFl RVED



