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PER CURI AM *

Juan F. Lopez appeals fromthe district court’s order of
summary judgnent on his clains under the Fam |y Medical Leave Act
(FMLA),! Title VII,2 and the Texas Conmm ssion on Human Ri ghts Act

(TCHRA) ;2 the dism ssal of his clainms under the Age

"Pursuant to 5TH QRoUT RULE 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QRaUT
RULE 47.5. 4.

129 U.S.C. 88 2601-2654.
242 U.S.C. 88 2000e—2000e-17.

Tex. LaB. CobE ANN. 88 21.001-21.556 (Vernon 1996 & Supp.
2004-05) .



Discrimnation in Enploynent Act (ADEA)* and the Anericans with
Disabilities Act (ADA);° and the district court’s decision not to
exerci se supplenental jurisdiction over his state | aw negligence
claim

This court reviews the district court’s summary judgnent and
di sm ssal decisions de novo, using the sane standards applied by
that court.® For summary judgnent determinations, this court
conducts an i ndependent review of the record, taking factual
inferences in the nonnovant’s favor, and then determ nes whet her
the novant is entitled to summary judgnent.’ The novant is
entitled to summary judgnent if the docunentary evidence shows
that no genuine issue of material fact exists.® For the dism ssal
of clainms under Rule 12(b)(6),° the court takes the plaintiff’'s
allegations as true and affirns the dismssal if it appears
beyond doubt that the plaintiff can prove no set of facts that

would entitle himto relief. The court reviews the district

29 U.S.C. 88 621-634.
°42 U.S.C. 88 12101-12117.

6See Vander Zee v. Reno, 73 F.3d 1365, 1368 (5th Cir. 1996)
(stating standard of review for district court’s dism ssal of
clains); Degan v. Ford Mdtor Co., 869 F.2d 889, 892 (5th Cr
1989) (setting forth standard of review for summary judgnent).

‘Degan, 869 F.2d at 892.

8FeD. R Qv. P. 56(c).

FeED. R Qv. P. 12(b)(6).

YVander Zee, 73 F.3d at 1368.
2



court’s decision not to exercise supplenental jurisdiction over
state law clainms for an abuse of discretion.!

On Cctober 8, 2004, the district court entered a well -
reasoned order that thoroughly justified its grant of summary
judgnment and the dism ssal of clains. After considering Lopez’s
brief and reviewing the record, this court finds no error in the
district court’s rulings. Summary judgnent was proper on Lopez’s
Title VII and TCHRA cl ai ns because he did not establish a prim
facie case of discrimnation and failed to produce evi dence
show ng that the defendants’ nondi scrimnatory reasons for not
hiring himwere a pretext for intentional discrimnation.??
Summary judgnent was proper on Lopez’s FM.A cl aim because he is
not an “eligible enployee.”®® D smssal of Lopez’'s clains under
the ADEA and the ADA was proper because he failed to allege that
he is a nenber of an age-protected class! or that he suffers from

a disability.

“parker & Parsley Petroleum Co. v. Dresser Indus., 972 F.2d
580, 585 (5th Cir. 1992).

12See McDonnel | Douglas Corp. v. Green, 411 U S. 792, 802
(1973) (explaining the plaintiff’s burdens in a Title VI
| awsuit); Shackelford v. Deloitte & Touche, 190 F.3d 398, 404 n.2
(5th Gr. 1999) (explaining that a plaintiff faces the sane
burdens in a claimunder the TCHRA as he does in a claimunder
Title VII).

13See 29 U.S.C. § 2611(2)(A) (defining an eligible enployee
as soneone who has been enpl oyed for at |east 12 nonths).

1429 U.S.C. § 631(a).
1542 U.S.C. § 12112(a).



Lopez specifically conplains that he was given insufficient
time to recuperate fromwork-related injuries before being
required to return to his position as a cattle pusher, and thus,
he mai ntains that the court should have considered his negligence
cause of action. The district court, however, was not required
to exercise jurisdiction over this state | aw cl ai m because the
court resolved all federal law clains.® A district court may use
its discretionary powers to dism ss pendent state |aw clains.?
“Odinarily, when the federal clains are dism ssed before trial,

t he pendent state clains should be dism ssed as well.”® The
district court did not abuse its discretion by not exercising
jurisdiction over Lopez’'s negligence claim

For the reasons stated by the district court, the court
AFFIRMS the district court’s judgnent.

AFFI RVED.

Whng v. Stripling, 881 F.2d 200, 204 (5th Cir. 1989).
"Wbng, 881 F.2d at 204.
18] d.



