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Marvin Lydell Starks appeals his jury convictions for
possession with intent to distribute cocaine base within 1000
feet of a school and a firearmviolation during the comm ssion of
a drug-trafficking offense. He argues that the evidence was
insufficient to support either conviction. Because Starks noved
for a judgnent of acquittal at the close of the Governnent’s case
and rested w thout presenting any evidence, he preserved his

chal l enge to the sufficiency of the evidence. See United States

V. Resio-Trejo, 45 F.3d 907, 911 n.6 (5th GCr. 1995).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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A review of the trial evidence in the |ight nost favorable
to the prosecution denonstrates that “any rational trier of fact
coul d have found the essential elenents of the crine beyond a

reasonabl e doubt.” See United States v. Jaramllio, 42 F.3d 920,

922-23 (5th Gr. 1998). The evidence established that at the
1312 West Avenue address, Starks had a key to a | ocked bedroomin
whi ch officers found over 200 grans of cocai ne base, a | oaded .38
cal i ber revolver, other drug paraphernalia, and paperwork
addressed to Starks. The evidence al so established that at the
2918 Madi son Avenue Apt. B, address, Starks had constructive
possessi on of over 100 granms of cocai ne base, a sack contai ning
pl astic bags, a razor blade with white residue, a large nen’s red
jacket with $7350 in cash in a pocket, an envel ope addressed to
Starks at the 1314 West Avenue address, and a Tanita scale with
cocai ne residue. Contrary to Starks’s argunent, the Governnment
was not required to prove that he had sole access to the

resi dences in which officers found the cocai ne base. See United

States v. Houston, 364 F.3d 243, 248 (5th Gr. 2004). Therefore,

the record anply denonstrates that the Governnment presented
sufficient evidence to establish beyond a reasonabl e doubt that
St arks know ngly had constructive possession of over 300 grans of
cocaine base wth intent to distribute and that the residences

were within 1000 feet of a school. See Jaram llo, 42 F.3d at

922- 23.



No. 05-50057
-3-

The evidence was al so sufficient to support his conviction
for possession of a firearmin furtherance of the comm ssion of a
drug-trafficking offense. As noted above, the evidence
established that Starks had a key to a | ocked bedroomin which
of ficers found over 200 granms of cocai ne base and a | oaded . 38
cal i ber revolver on a night stand next to the drugs. The jury
could infer that Starks possessed the firearmin furtherance of
the drug-trafficking offense as it was located was within arm s

reach or was readily accessible. See United States v. Ceball os-

Torres, 218 F.3d 409, 413-15 (5th Gr. 2000). Therefore, the
evi dence established beyond a reasonabl e doubt that Starks
possessed the firearmin furtherance of the drug-trafficking

of fense of possession of cocaine base with intent to distribute
wthin 1000 feet of a school. See id.

AFFI RVED.



