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PER CURI AM *

This court affirmed Danny Ray Bishop’s jury-trial conviction
for manufacturing net hanphetam ne and possessi on of
pseudoephedrine with intent to manufacture nethanphetam ne, and

his 168-npbnth sentence. United States v. Bishop, No. 04-50014,

2004 W. 2913893 (5th G r. Dec. 16, 2004). The Suprene Court
granted Bishop’s petition for a wit of certiorari, vacated our
previ ous judgnent, and remanded the case for further

consideration in the light of United States v. Booker, 543 U S.

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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125 S. C. 738 (2005). Bishop v. United States, 125 S. C. 1937

(2005). W received supplenental briefs addressi ng Booker’s
i npact, and Bi shop’s notion to file a supplenental reply brief is
CGRANTED. Havi ng reconsi dered our decision pursuant to the
Suprene Court’s instructions, we reinstate our judgnent affirmng
t he conviction and sentence.

Qur review of the full record, in |ight of Bishop’s
suppl enmental reply brief, convinces us that Bishop chall enged the
constitutionality of his sentence on the principles of Booker for
the first time in his petition for wit of certiorari. Absent
extraordinary circunstances, we will not consider a defendant’s
Booker-rel ated clainms presented for the first tine in a petition

for wit of certiorari. United States v. Taylor, 409 F.3d 675,

675 (2005).

Bi shop has presented no evidence of extraordinary
circunstances. Even if a showi ng of such circunstances were not
requi red, because Bishop did not raise his Booker claimin
district court, any review would be only for plain error. See

United States v. Mares, 402 F.3d 511, 520 (5th G r. 2005),

petition for cert. filed (Mar. 31, 2005) (No. 04-9517). Bishop’s

claimfails the third prong of plain-error review because he does
not show any error affected his substantial rights. 1d. at 521.

That is, he makes no “showi ng that the error . . . affected the
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outcone of the district court proceedings.” 1d. (quotation marks
omtted).

Bi shop contends that the district court conmtted
“structural error” when it sentenced hi munder a mandatory
gui del i nes system and that prejudice to his substantial rights
shoul d be presuned. W have rejected this contention as

i nconsi stent with Mares. See United States v. Ml veaux, 411 F. 3d

558, 561 n.9 (5th Gr. 2005), petition for cert. filed (July 11,

2005) (No. 04-5297). Because Bishop fails plain-error review, he
also falls short of showing the “possibility of injustice so
grave as to warrant disregard of usual procedural rules,” which

is required to establish extraordinary circunstances. See United

States v. Ogle, __F.3d__, No. 03-60833, 2005 W. 1503538 (5th Gir.
June 27, 2005) (citation omtted).

We conclude, therefore, that nothing in the Supreme Court’s
Booker decision requires us to change our prior affirmance in
this case. W therefore affirmthe conviction and sentence as
set by the trial court.

Bi shop’s notion to file a supplenental reply brief is
gr ant ed.

AFFI RVED; MOTI ON TO FI LE SUPPLEMENTAL REPLY BRI EF GRANTED



