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W LLI AM DONI CE MARTI NDALE, Etc.; ET AL.,

Plaintiffs,
vVer sus
SOUTHWESTERN LI FE | NSURANCE CO.; ET AL.,

Def endant s,
SOUTHWESTERN LI FE | NSURANCE CO. ,

Def endant - Appel | ee,
vVer sus
EDWARD BROOKS,

Cl ai mant - Appel | ant .

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:00-CV-687

Before JOLLY, DAVIS, and ONEN, G rcuit Judges.
PER CURI AM ~

After the district court entered an order in Novenber 2002
approving a settlenent in a class action agai nst Sout hwestern Life

| nsurance Conpany (“Southwestern”), Edward Brooks, appearing pro

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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se, filed an untinely notice of appeal and several notions
chal | enging the judgnent. We dism ssed the appeal for |ack of
jurisdiction. The district court then dism ssed the post-judgnment
nmotions as untinely and without nerit by order entered March 23,
2004. On April 12, 2004, Brooks filed a notion to alter or anend
the judgnent. On August 31, 2004, the district court entered an
order that denied all pending notions.

On Cctober 13, 2004, Brooks deposited in the prison nai
systema notice of appeal as to both the March 23, 2004, order and
t he August 31, 2004, order. Brooks’'s notice of appeal is untinely
as it was not filed within 30 days of the entry of either order
that Brooks seeks to appeal. See FeED. R App. P. 4(a)(1l)(A).
Accordingly, we lack jurisdiction to entertain Brooks' s appeal

See Dison v. Witley, 20 F.3d 185, 186 (5th Gr. 1994). Brooks’s

contention that the tine to file began when he recei ved the August
31 order rather than the date the order was entered is wthout

merit. See FED. R App. P. 4(a)(1)(A); Lathamv. Wl ls Fargo Bank

N. A, 987 F.2d 1199, 1201 (5th Gr. 1993).

For the foregoing reasons, we DI SM SS the appeal for |ack of
jurisdiction. W note that this is the second tine Brooks has
filed a facially untinely notice of appeal seeking to challenge the
settl enent. Accordingly, we CAUTION Brooks that the filing or
prosecution of frivolous appeals wll subject himto sanctions.

See FED. R Aprp. P. 38; dark v. Geen, 814 F.2d 221, 223 (5th Cr.

1987) .
APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



