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Bef ore BENAVI DES, CLEMENT, and PRADO, Circuit Judges.
PER CURI AM *

Javi er Gonzal ez- Hernandez appeals from his conviction of
illegal reentry follow ng deportation.

Gonzal ez contends that the “fel ony” and “aggravated fel ony”
sent enci ng- enhancenent provisions of 8 U S.C. § 1326(b) are

facially unconstitutional because Al nendarez-Torres v. United

States, 523 U. S. 224 (1998), has been undercut by |ater Suprene
Court opinions. Gonzal ez concedes that his argunent is

forecl osed by existing precedent, but he raises it to preserve it

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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for further revi ew Gonzal ez contends that Bl akely v.

Washi ngton, 124 S. . 2531 (2004), is applicable to his sentence

if Al nendarez-Torres is overrul ed. Gonzal ez’ s Al nendarez-Torres

contention i s forecl osed. See United States v. Dabeit, 231 F. 3d

979, 984 (5th Cr. 2000).
Gonzal ez contends that his sentencing under the fornerly
mandat ory Sentenci ng Gui delines was pl ainly erroneous and

reversible pursuant to United States v. Booker, 125 S. C. 738

(2005). Conzal ez cannot denonstrate reversible plain error
because he cannot show that the district court’s error affected

hi s sent ence. See United States v. Val enzuel a- Quevedo, 407 F. 3d

728, 732-33 (5th Cr. 2005), petition for cert. filed (July 25,

2005) (No. 05-5556).

AFFI RVED.



