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PER CURI AM *

Servando Benito-Nunez (Benito) pleaded guilty to aiding and
abetting the harboring (Counts 1 through 3) and transportation
(Counts 4 through 6) of aliens for the purpose of conmerci al
advant age and private financial gain and to conspiracy to commt
host age-taking (Count 7). He was sentenced to 120 nont hs of
i nprisonment on Counts 1 through 6 and 210 nont hs of i nprisonnent
on Count 7, to run concurrently; three years of supervised

rel ease on Counts 1 through 6 and five years of supervised

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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rel ease on Count 7, to run concurrently; and a $700 speci al
assessnent that was ordered remtted by the district court on the
Governnment’ s noti on.

Benito argues on appeal that under United States v. Booker,

125 S. . 738 (2005), the district court reversibly erred in

i ncreasing his offense | evel based on facts that were not all eged
inthe indictnent or admtted by him Because Benito did not

rai se these constitutional argunents in the district court, this

court’s reviewis for plain error. See United States v. Mares,

402 F.3d 511, 520 (5th Cir.), petition for cert. filed (Mar. 31,

2005) (No. 04-9517).

The district court’s enhancenent of Benito' s sentence
pursuant to a mandatory Sentencing Cui delines schene based on
facts that were not alleged in the indictnent or admtted by him
constituted error that was plain. See id. at 520-21. However,
his sentence at the |low end of the guideline range does not al one
indicate that the district court woul d have sentenced him
differently under an advisory sentencing schene. See United

States v. Bringier, 405 F.3d 310, 318 n.4 (5th GCr. 2005),

petition for cert. filed (July 26, 2005) (No. 05-5535).

Furthernore, nothing in the sentencing transcript indicates that
the district court would sentence himdifferently if application
of the Quidelines were not mandatory. Accordingly, Benito has
failed to show that the district court’s plain error affected his
substantial rights. See Mares, 402 F.3d at 520-21.

AFFI RVED.



