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ON REMAND FROM THE SUPREME COURT OF THE UNI TED STATES

Bef ore BARKSDALE, GARZA, and DENNI'S, G rcuit Judges.
PER CURI AM *
This court affirnmed the sentence of Tonia Anissia Davis.

United States v. Davis, No. 03-50719 (5th Cr. Jan. 6, 2004)

(unpublished). The Suprene Court vacated and remanded for

further consideration in light of United States v. Booker, 125

S. . 738 (2005). Davis v. United States, 125 S. C. 1046

(2005). This court requested and recei ved supplenental letter

briefs addressing the inpact of Booker.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Davis contends that she is entitled to resentenci ng because
the district court used judicially-found facts to enhance her
of fense | evel and sentenced her under a nmandatory application of
the United States Sentencing Quidelines prohibited by Booker.
This court will not consider a Booker-related chall enge raised
for the first time in a petition for certiorari absent

extraordinary circunstances. United States v. Taylor,

409 F.3d 675, 676 (5th Cr. 2005). Davis identifies “no evidence
in the record suggesting that the district court would have
i nposed a | esser sentence under an advisory guidelines system”

ld. (citing United States v. Hernandez- Gonzal ez, 405 F.3d 260,

261 (5th Gr. 2005); United States v. Mares, 402 F.3d 511, 521-22

(5th Gr.), petition for cert. filed (March 31, 2005) (No. 04-
9517)). Because Davis has not denonstrated plain error, “it is
obvi ous that the nmuch nore denmandi ng standard for extraordinary
circunstances, warranting review of an issue raised for the first
time in a petition for certiorari, cannot be satisfied.” See
Taylor, 409 F.3d at 677.

Because nothing in the Suprenme Court’s Booker deci sion
requires us to change our prior affirmance in this case, we
therefore reinstate our judgnent affirm ng Davis's conviction and
sent ence.

AFFI RVED.



