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WIllie George McDonal d, federal prisoner # 19369-077,
appeal s the dism ssal of his 28 U S.C. § 2241 petition
chal | enging the 480-nonth sentence he received in Decenber 1990
for distributing heroin, in violation of 21 U S.C. 8§ 841(a) and
(b). MDonald asserted that the sentence inposed exceeded the
statutory maxi num sentence for the offense to which he pl eaded
guilty based on judicially determned facts, in violation of his

Fifth and Sixth Arendnent rights under Blakely v. WAshi ngton, 124

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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S. . 2531 (2004), and United States v. Booker, 125 S. C. 738

(2005) .

The district court determned that it |acked jurisdiction
because the petition was in fact a successive 28 U S.C. § 2255
motion filed without prior authorization fromthis court. As the
district court determ ned, because MDonal d’ s petition challenges
errors that occurred at sentencing, it should have been brought

ina?28 US. C 8§ 2255 notion. See Padilla v. United States,

F.3d __, No. 04-50567, 2005 W. 1595291, *1 (5th Cr. July 8,
2005). McDonald's argunent that he is entitled to proceed under
28 U.S.C. §8 2241 based on the savings clause of 28 U S.C. § 2255
because relief under that section is “inadequate or ineffective”
is unavailing. Id. at *2 (holding that a clai munder Booker does
not fit within the savings clause of 28 U S. C. § 2255).

The district court’s judgnent is AFFI RVED



