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PER CURI AM *

Martin Arm jo-Arevalo pleaded guilty to being found in the
United States followi ng deportation in violation of 8 U.S. C
§ 1326(a), (b)(1l) and (b)(2). Because Arm jo-Areval o had been
deported subsequent to an aggravated fel ony conviction, his
of fense | evel was enhanced by eight points under the Sentencing
Qui del i nes.

Arm jo-Areval 0’s argunent that the treatnent of prior
convi ctions as sentencing factors rather than offense el enents

under 18 U. S.C. 8 1326(b)(1), (b)(2) is unconstitutional is

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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forecl osed by Al nendarez-Torres v. United States, 523 U S. 224

(1998).
Arm jo-Areval o al so argues that his sentence shoul d be

vacated pursuant to United States v. Booker, 125 S. . 738

(2005), because it was inposed under a mandatory Sentencing
CQuidelines regine. Arm jo-Areval o was sentenced on February 4,
2005, and Booker was deci ded on January 12, 2005. The district
court specifically noted that the guidelines were advisory.

The record shows that the district court did not err by treating
the guidelines as mandatory. Arm jo-Arevalo asserts no other
error in his sentence, other than the forecl osed issue di scussed
above.

Arm jo-Areval o al so nakes ex-post-facto argunents concerning
his resentencing on remand. As renmand and resentencing are
unnecessary, these argunments are noot.

For the foregoing reasons, the judgnent of the district

court 1s AFFI RVED



