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In May 1990, Ronald Joseph Punma, now federal prisoner
#19431-077, was convicted by jury verdict of one count of
conspiracy, one count of conducting a continuing crimnal
enterprise (“CCE’), two counts of noney | aundering, six counts of
possessing with intent to distribute anphetam ne, and four counts

of interstate travel in aid of racketeering. He was sentenced to

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



a total of 360 nonths’ inprisonnment and three years’ supervised
release. His conviction for conspiracy was subsequentl|ly vacat ed.

Through retained counsel, Puma filed a 28 U S.C. § 2255
nmotion alleging that his conviction and sentence for CCE viol ated

his due process rights pursuant to a right which was newy

recogni zed by the Suprenme Court in Richardson v. United States, 526
U S 813 (1999), and which was nade retroactively applicable to

cases on collateral review Ctingto United States v. Lopez, 248

F.3d 427 (5th Gr. 2001), the district court denied Puna’s instant

nmoti on because it held that his Richardson claimwas procedurally

barred, he had failed to show actual prejudice in order to overcone
that procedural bar, and he had failed to show that the alleged
error would result in a conplete mscarriage of justice. The
district court, however, granted a certificate of appealability
(“COA") as to the follow ng issue

Whet her United States v. Lopez . . . requires a holding
in this case that defendant PUMA procedurally defaulted
his Richardson . . . claim This Court interpreted Lopez
to mandate that the Ri chardson continuing crimnal
enterprise claimwas procedurally defaul ted because such
i ssue was not raised on direct appeal. Defendant PUVA' s
direct appeal, however, was initiated in May 1990, was
decided in July 1991, and Richardson was not decided
until 1999.

This court’s reviewis limted to i ssues for which a COA

has been granted. See 28 U S.C 8§ 2253(c); United States v.

Kimer, 150 F.3d 429, 430 (5th Cr. 1998). This court has held
t hat appellate review of uncertified issues is inappropriate where

there is no explicit request to broaden the grant of COA. Kimer

2



150 F.3d at 431 & n.1. In the instant appeal, Puma has failed to

address whet her the procedural bar is applicable to his R chardson

claim which was the sole issue for which COA was granted.
Moreover, Puma has not specifically requested expansion of the
grant of COA to enconpass the i ssues contained in his appeal brief.

Puma has thus abandoned the only cogni zable issue in the instant

appeal .
Even if Puma had briefed the issue for which COA was
granted, his argunent would fail. In Lopez, the novant’s

conviction becane final prior to the issuance of R chardson, but

this court neverthel ess held that Lopez had procedurally defaulted

his R chardson claimby failing to raise it on direct review 248

F.3d at 429, 433. Accordi ngly, because the instant case is
procedurally identical to Lopez, the procedural bar was applicable

to Puma’ s Richardson cl ai mbecause he failed to rai se that clai mon

direct review

Finally, Puma has not shown cause or prejudice sufficient
to overcone the procedural bar, nor has he shown a conplete
m scarriage of justice in the resulting conviction.

The judgnent of the district court is AFFI RMED



