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Bernard Vi ncent Mntgonery, federal inmate #53653- 146,
appeal s the district court’s dismssal of his 28 U S. C § 2241
petition. Montgonery asserts that his 28 U S.C. 8§ 2241 petition
chal | enged the manner in which his sentence was bei ng executed
and that the district court erred by construing the petition
under 28 U . S.C. 8§ 2255. He contends that the application of the
Sentencing Guidelines in the determ nation of his sentence

constituted a violation of the Ex Post Facto C ause.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Section 2255, 28 U S.C., is used to collaterally attack a
f ederal conviction and sentence based on errors that occurred at

trial or sentencing. Jeffers v. Chandler, 253 F.3d 827, 830 (5th

Cir. 2001). Section 2241, 28 U.S.C., is used generally to
chal | enge the manner in which a sentence is executed. Jeffers,
253 F.3d at 830. Montgonery’'s 28 U . S.C. § 2241 petition
chal | enged the use of the Sentencing Guidelines, an alleged error
that occurred at sentencing, and was construed properly under 28

U S C 8§ 2255. See Jeffers, 253 F.3d at 830.

The district court did not err in concluding that
Mont gonery’s petition did not neet the requirenents of the 28

U S C 8§ 2255 savings clause. See Jeffers, 253 F.3d at 830-31.

Mont gonery has not shown that his clains were “‘ based on a
retroactively applicable Suprenme Court decision which establishes
that [he] may have been convicted of a nonexistent offense.’”

Id. at 830 (citation omtted). Accordingly, the judgnent of the

district court is AFFlI RVED



