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Tommy Lynn Johnson (“Johnson”) and Reisa Lynn Pettiette
(“Pettiette”) appeal their jury-trial convictions and sentences
for conspiracy to manufacture, possess with intent to manufacture
and distribute, and distribute nethanphetam ne and rel at ed
charges. Johnson and Pettiette argue that the district court
erred by denying their notions to suppress evidence obtai ned
during a search of their residence and that the evidence at trial

was insufficient to support their convictions for one count of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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possession of a firearmin furtherance of a drug trafficking

of fense and the jury s verdict that the conspiracy involved nore
than 50 grans of nethanphetam ne. Pettiette further asserts that
the district court erred by denying her notion to suppress

evi dence obtained during a traffic stop on Septenber 18, 2001,
and that the evidence that she possessed the shotgun was
insufficient to support her convictions for possession of an
unregi stered firearmand possession of a firearmin furtherance
of a drug trafficking offense. For the first tinme on appeal,
Johnson contends that the district court erred by attributing
certain anounts of pseudoephedrine to himin making its drug
quantity determ nation at sentencing.

Pettiette’s argunent that the district court erred by
denyi ng her notion to suppress evidence seized during the traffic
stop on Septenber 18, 2001, is without nerit. The district court
correctly concluded that the search of the truck was | ega

because Johnson consented to the search. See United States V.

Crain, 33 F.3d 480, 484 (5th G r. 1994). Furthernore, the

di scovery of anhydrous ammonia in an unapproved container in the
truck provided probable cause for her arrest as TEX. HEALTH & SAFETY
CooE ANN. 8§ 481.124 does not require that a field test of

suspect ed anhydrous ammoni a be conducted before a suspect is
arrested and the presence of the anhydrous ammonia in the truck
provi ded probable cause to arrest all of the occupants of the

truck. See Johnson v. Wight, 509 F.2d 828, 830 (5th GCr. 1975).
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The affidavit used to procure the search warrant to search
Johnson’s and Pettiette’'s residence was not a “bare bones”
af fidavit because it contained factual allegations beyond nere
concl usions that Johnson and Pettiette were involved in illegal

activity. See United States v. Brown, 941 F.2d 1300, 1303 n.1

(5th Gr. 1991). The affidavit provided probable cause for the
i ssuance of the search warrant even with the chall enged portion
referring to Johnson’s and Pettiette's prior offenses renoved.

See United States v. Fooladi, 703 F.2d 180, 184 (5th Cr. 1983).

Accordingly, the district court did not err by denying Johnson’s
and Pettiette’'s notion to suppress the evidence obtained during
the search of their residence.

The evidence at trial showed that a short-barrel ed shotgun
was found in a bedroomin the residence near gas masks and
starting fuel. The residence was snmall and contai ned many ot her
materials used in the manufacture of nethanphetamne. A |aw
enforcenment officer testified that Pettiette told himthat the
gun was used for the protection of inventory. Although the
ci rcunst ances surroundi ng the testinony about Pettiette’s
statenent was questionable, we nmust consider the statenent when
reviewi ng the sufficiency of the evidence because the testinony

about the statenent was not factually inpossible. See United

States v. Lopez, 74 F.3d 575, 578 (5th Gr. 1996). Pettiette’s

statenent, along with the other evidence presented at trial, was

sufficient to show that the shotgun was possessed in furtherance
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of a drug trafficking offense. See United States v. Ceball os-

Torres, 218 F.3d 409, 414-15 (5th Cr. 2000).

As Pettiette lived at the residence where the shotgun was
found and told a | aw enforcenent officer that it was used to
protect inventory, the evidence gave rise to a plausible
i nference that she had know edge of, and access to, the shotgun.

See United States v. Mergerson, 4 F.3d 337, 349 (5th CGr. 1993).

Accordi ngly, the evidence was sufficient to show that Pettiette
constructively possessed the shotgun and to support her
convictions for possession of an unregistered firearm and
possession of a firearmin furtherance of a drug trafficking
of fense. See id.

The evidence at trial showed that Johnson and Pettiette
coul d have realistically manufactured 48.4 grans of
nmet hanphet am ne fromthe pseudoephedri ne seized fromthem The
evi dence al so showed that receipts for the purchase of over 400
boxes of nasal decongestant were seized from Johnson and
Pettiette during the traffic stop on Septenber 18, 2001, and that
Johnson and Pettiette could have reasonably nmanufactured 145
grans of nethanphetam ne fromthis nasal decongestant. @G ven
that the receipts evidenced the purchase of a nmassive quantity of
nasal decongestant and that other nmaterials used in the
manuf act ure of net hanphetam ne were seized during the traffic
stop, the jury could reasonably infer that the recei pts evidenced

purchases of pseudoephedrine that was used to nmanufacture
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met hanphetam ne. See United States v. Anderson, 987 F.2d 251,

255-56 (5th Gr. 1993). Accordingly, the evidence was sufficient
to support the jury’'s verdict that the conspiracy involved nore

than 50 grans of nethanphetam ne. See United States v. Gourley,

168 F.3d 165, 168-69 (5th Cr. 1999).
Because Johnson did not challenge the district court’s drug
quantity determ nation below, we reviewthis issue for plain

error only. See United States v. Ocana, 204 F.3d 585, 588-89

(5th Gr. 2000). As sufficient evidence supported Johnson’s
conviction for the quantities of nethanphetam ne that could have
been produced fromthe nasal decongestant evidenced in the

receipts, the district court did not err by including these

anpunts in its drug quantity determnation. See United States v.
Al arcon, 261 F.3d 416, 423 n.3 (5th Cr. 2001). The district
court’s determnation of this issue in regards to Pettiette's
sentence does not affect the propriety of its determ nation of

the issue in regards to Johnson’s sentence. See United States v.

Montes, 976 F.2d 235, 239 (5th Gr. 1992). Therefore, the

district court did not commt error, plain or otherwise, in

making its drug quantity determ nation regardi ng Johnson.
Johnson’s and Pettiette’ s convictions and sentences are

AFFI RVED.



