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Const ance Par ker appeal s the sentence inposed foll ow ng her
guilty plea to bank | arceny. She argues for the first tinme on
appeal that her non-guidelines sentence is unreasonabl e because
the district court inpermssibly considered the facts that
(1) she was due a 26-nonth sentencing credit and (2) her federal
and Georgi a sentences were required to run concurrently.

The record, however, does not support Parker’s
characterization of the district court’s ruling and instead

reveals that the district court inposed an upward departure

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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pursuant to U.S.S.G 8§ 4A1.3(a)(4)(B), a guidelines sentence,
based on a finding that Parker’s crimnal history score was

under-represented. See United States v. Smith, 440 F.3d 704, 707

(5th Gr. 2006). Parker does not challenge the dispositive
sentencing issue before us, i.e., whether the district court’s
upward departure was reasonable in light of her crimnal history.

See United States v. Saldana, 427 F.3d 298, 308 (5th Cr.), cert.

denied, 126 S. . 810 (2005). She has therefore waived its

review. See United States v. Green, 964 F.2d 365, 371 (5th Cr.

1992). For the first tinme in her reply brief, Parker argues that
even if the district court did inpose an upward departure, the
extent of that departure was both an abuse of discretion and
unreasonable. This argunent is al so waived, however, having not

been raised by Parker in her initial brief. See United States V.

Rei nhart, 357 F.3d 521, 524 n.4 (5th Gr. 2004).

AFFI RVED.



