United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS _
FOR THE FI FTH CIRCUI T April 12,2007

Charles R. Fulbruge IlI
Clerk

No. 06-60296
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
TERRY JERMAI NE DENSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:98-CR-36-1

Before KING H G3 NBOTHAM and GARZA, Circuit Judges.
PER CURI AM *

Terry Jermai ne Denson appeals fromhis sentence i nposed
follow ng revocation of his termof supervised rel ease. He was
sentenced to 14 nonths of inprisonnent and three years of
supervi sed rel ease. Denson argues that the district court erred
by relying on hearsay evidence to determ ne that his supervised
rel ease should be revoked because he had conmtted grand | arceny
rather than petty larceny. He asserts that his Due Process

rights were violated under Morrissey v. Brewer, 408 U S. 471

(1972).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Due process affords a defendant in a parol e-revocation
hearing “the right to confront and cross-exam ne adverse
W t nesses (unless the hearing officer specifically finds good

cause for not allow ng confrontation).” Morrissey v. Brewer, 408

U S 471, 489 (1972). This due process protection applies in

revocation of supervised rel ease proceedings. United States v.

McCorm ck, 54 F.3d 214, 221 (5th Cr. 1995). Although Mrrissey
recogni zed a right to confrontation at revocation proceedi ngs,
the right is alimted one in that revocation hearings should be
fl exi ble enough that a court nmay consider “material that would
not be adm ssible in an adversary crimnal trial.” Mrrissey,
408 U. S. at 489. Hearsay evidence is such material, hence the
district court’s reliance on the police report and its related
credibility determ nation regarding Denson’s nother were not

abuses of discretion, see United States v. Arbizu, 431 F.3d 469,

470 (5th Gr. 2005), and the court wasn’'t required to all ow
Denson to cross-exam ne the author of the police report, see id.;

cf. United States v. Kelley, 446 F.3d 688, 691-92 (7th Cr. 2006)

(holding that Crawford v. WAshington, 541 U. S. 36 (2004), which

applies only to testinonial hearsay, doesn’'t apply to revocation

proceedings); Ash v. Reilly, 431 F.3d 826, 829-30 (D.C. G

2005) (sane); United States v. Rondeau, 430 F.3d 44, 47-48 (1st

Cr. 2005) (sane); United States v. Hall, 419 F.3d 980, 985-86

(9th Gr. 2005) (sane); United States v. Kirby, 418 F.3d 621

627-28 (6th Cr. 2005) (sane); United States v. Aspinall, 389
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F.3d 332, 342-43 (2d Cr. 2004) (sane); United States v. Martin,

382 F.3d 840, 844 n.4 (8th Gir. 2004) (sane).
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