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PER CURI AM *

Dustin Janes Raney pleaded guilty to a one-count indictnment
charging himw th conspiracy to distribute nethanphetam ne, in
violation of 21 U S.C. 8§ 841(a)(1l) and 21 U.S.C. 8§ 846. Based on
a total offense level of 31 and a crimnal history category of
|V, Raney’s quideline inprisonnent range was 151 to 188 nont hs.
The district court concluded that a crimnal history category of
|V did not adequately reflect the true |level of Raney’s crim nal
activity, and that a category VI provided a nore appropriate

range of 188 to 235 nonths of inprisonnment. It sentenced Raney

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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to 235 nonths of inprisonnment and a five-year term of supervised
rel ease.

The district court stated during sentencing that under
ei ther a non-guidelines or guidelines analysis, the 188 to 235
mont h range of inprisonnment was appropriate, and the record
reflects that the district court discussed its reasons for
i nposi ng the sentence as both an upward departure under U S. S. G
8 4Al1.3 and a non-gui delines sentence. Under either analysis, we
find that Raney’ s sentence should be affirned.

The district court cited specific information in support of
its determnation that a crimnal history category VI nore
adequately reflects the seriousness of Raney’ s past crim nal
conduct and advances the objectives of 18 U S.C. § 3553(a)(2).

See U S.SSG 8 4A1.3; United States v. Zuniga-Peralta, 442 F.3d

345, 347 (5th Cr.), cert. denied, 126 S. . 2954 (2006) (noting

that an upward departure is not an abuse of the district court’s
di scretion when it advances the objectives set forth in 19 U S. C
8§ 3553(a)(2) and is justified by the facts of the case).
Alternatively, the record reflects that the district court

cal cul ated the applicabl e guideline range, used that range as a
frame of reference, and decided to upwardly deviate fromthat
range based on its consideration of individualized and proper 18
U S. C 8§ 3553(a) factors including: the seriousness of the

of fense, the need to pronote respect for the law, and the need to
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protect the public fromfurther crinmes. See United States v.

Smth, 440 F.3d 704, 707-09 (5th Gr. 2006).

The district court’s stated reasons for the upward devi ation
were not based on inproper or irrelevant factors, nor did they
represent a clear error of judgnent in balancing the sentencing
factors. The district court’s stated reasons also allowed this
court to determne that the sentence is supported by 8§ 3553(a)
factors and reasonable. See id.?

Accordingly, the district court’s judgnent is AFFI RVED

! Raney appears to argue also that the court erred in
overruling his objection to the offense | evel based on the
quantity of nethanphetam ne involved in the conspiracy. Although
this issue is briefed only slightly and may, therefore, be
consi dered abandoned, see Hughes v. Johnson, 191 F.3d 607, 613
(5th Gr. 1999), the court’s reliance on the PSR and its source
as opposed to the defendant’s own, al beit consistent, reporting
was not clear error, see United States v. Ramrez, 271 F.3d 611
612-13 (5th Cr. 2001).




