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PER CURI AM *

John Julian Dayse, Texas inmate # 498384, appeals the
dism ssal of his 42 U S.C. § 1983 action as frivolous and for
failure to state a claimunder 28 U . S.C. § 1915(e)(2)(B). Dayse
contends that the defendants placed himin a holding cell for
three hours in retaliation for his threats to file a grievance
agai nst defendant Doe, a prison guard, when Doe refused to change

t he tel evision channel.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Dayse’s conplaint and his response to the district court’s
questionnaire reveal that he failed to allege facts to establish
retaliation for the exercise of a constitutionally protected

right. See Johnson v. Rodriquez, 110 F.3d 299, 310-11 (5th Cr.

1997). Dayse’'s allegations also fail to show that he was
deprived of any constitutionally protected interest, or that any
defendant acted with deliberate indifference to his health or

safety. See Sandin v. Conner, 515 U S. 472, 484 (1995); Farner

v. Brennan, 511 U S. 825, 847 (1994). The judgnent of the

district court is AFFI RVED

Dayse is warned that the district court’s dism ssal of his
action as frivolous counts as a strike under 28 U S.C. § 1915(Qq).
| f Dayse accunul ates three strikes, he will not be able to
proceed in forma pauperis in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is

under i nmm nent danger of serious physical injury. See Adepegba

v. Hammons, 103 F.3d 383, 387-88 (5th Gr. 1996); 28 U. S.C

§ 1915(qg).

AFFI RVED;  SANCTI ON WARNI NG | SSUED



