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Brett Cohen appeals his 180-nonth sentence, following his
guilty-plea conviction for conspiracy to possess with intent to
di stribute nethyl enedi oxynet hanphet am ne (MDMA). Cohen
chal l enges the district court’s application of the federal
Sentencing CGuidelines to the facts of his case. As part of
Cohen’ s pl ea agreenent, however, he know ngly and voluntarily
wai ved his right to appeal his sentence except for an upward

departure. See United States v. MKinney, 406 F.3d 744, 746 (5th

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Cir. 2005); United States v. Portillo, 18 F.3d 290, 292-93 (5th

Cir. 1994). W therefore decline to consider Cohen’s argunents
that challenge the district court’s application of the Sentencing
Qui del i nes.

We do consider, however, Cohen’s contention that the
district court erroneously decided that an upward sentencing
departure was warranted under the facts of his case. Cohen al so
contends that the extent of the departure was unreasonabl e.

Cohen has not shown that the decision to upwardly depart was

ei t her unreasonabl e or an abuse of discretion. See United

States v. Sal dana, 427 F.3d 298, 310 & n. 46 (5th CGr.),

cert. denied, 126 S. . 810 (2005). The decision was grounded

in an acceptable basis. See 18 U S.C. § 3553(a)(2). Further,

the extent of the departure was acceptable. See Sal dana, 427

F.3d at 132-13.

AFFI RVED.



