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Denard Darnel|l Neal, federal prisoner # 23843-008, appeal s the
district court’s dismssal of his 28 U S.C. § 2241 habeas corpus
petition, challenging his prison disciplinary conviction of
attenpted assault of a staff nenber. Neal was sentenced to | ose 27
days of good-conduct tine and to other penalties. Neal contends

that he was denied due process at his disciplinary hearing in

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



several respects.

The incident report alleged that on January 14, 2003, as
Neal s cell door was bei ng opened, he rushed toward the door and
attenpted to strike O ficer Reed with his upper body. After being
pl aced back in his cell, Neal did it again. Reed reported that
Neal then had to be physically pushed back into his cell. 1In his
habeas petition Neal alleged, however, that on that date he was
assaulted by three nenbers of the prison staff and that Reed then
fal sely charged Neal with attenpted assault as a cover-up

A federal prisoner inmate has a liberty interest in his

accunul ated good-tinme credit. See Henson v. U.S. Bureau of

Prisons, 213 F.3d 897, 898 (5th G r. 2000). “Wen a prisoner has
a liberty interest in good tine credit, revocation of such credit
must conply with m nimal procedural requirenents.” [d. However

“Ip]rison disciplinary proceedings are not part of a crimnal
prosecution, and the full panoply of rights due a defendant in such

proceedi ngs does not apply.” WIff v. McDonnell, 418 U. S. 539, 556

(1974).
“[T]he requirenents of due process are satisfied if sone
evi dence supports the decision by the prison disciplinary board to

revoke good tine credits.” Superintendent, Mass. Corr. Inst. V.

HIl, 472 US. 445, 455 (1985). Furthernore, a court’s
determ nation “whether this standard is satisfied does not require
exam nation of the entire record, independent assessnent of the
credibility of witnesses, or weighing of the evidence.” |1d.

Neal argues that he is entitled to relief because the
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disciplinary hearing officer (DHO erroneously assuned that a
prison rule required an innate to nove to the back of his cell when
his cell door was being opened. Neal also asserts that the DHO
found that the attenpted assault occurred inside the cell whereas
Oficer Reed stated that it took place at the cell door. Nea
avers that both the DHO s report and Reed’s incident report are
fal se.

Neal ' s argunent has no nerit because the hearing report shows
that the DHO found the facts to be as stated in Reed s incident
report and in other hearing evidence. It is inmuaterial whether
Neal violated a rule requiring himto stand at the back of his
cell, because he was charged with attenpted assault.

Neal conplains that the DHO erred by relying on a nenmorandum
froma correctional officer who did not wtness the incident. He
al so asserts that the DHO relinqui shed control of the hearing to
the officer. This is refuted by the DHO s report of the hearing,
whi ch i ncludes his findings and reasons for the decision. The DHO
stated that he based his decision on Reed’ s report and testinony
and the eyewi tness testinony of a prison counselor. This was fully
adequat e evi dence to support Neal's conviction. See HIIl, 472 U. S.
at 455-56.

Neal contends that he was denied due process by the DHO s
refusal to review the surveillance videotape of the incident. He
asserts that the tape shows that Oficer Reed is lying. As proof,
he attached as an exhibit to his brief copies of six still photos

of the area outside his cell, nmade from the tape. Neal asserts
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that they show an officer pushing (assaulting) him

The still photos are not conclusively favorable to Neal,
however. They al so support Reed’ s evidence, accepted by the DHO
that Neal had to be physically pushed back into his cell.
Moreover, there is no indication that any of the tape shows what
happened inside Neal’s cell, which is where, Reed testified, the
of fense took place. If the tape showed that, then Neal shoul d have
filed relevant extracts fromthe tape as his exhibits — apparently
he had access to the conplete tape. Accordi ngly, Neal has not
shown that the DHO s refusal to reviewthe videotape deni ed hi mdue

process, i.e., fundanental fairness. See, e.qg., Neal v. CGain, 141

F.3d 207, 214 (5th GCr. 1998).

Neal contends that he was deni ed due process because the DHO
failed to give him access to four nenoranduns used to find him
guilty. However, the report indicates that the DHO based Neal’s
conviction on evidence provided by Reed and the counsel or. The
report does not advert to whether Neal asked to see these
menor anduns, what they stated, or that Neal knew they existed. At
any rate, he has not shown or even argued that they had any effect
on the result of the hearing, or how the DHO may have
abused his discretion in not providing Neal access to the

menor anduns. See WI ff, 418 U S. at 566 (discretion of prison

officials); R chards v. Dretke, 394 F.3d 291, 294-96 (5th Cr.

2004); Smth v. Rabalais, 659 F.2d 539, 541, 546 (5th Gr. 1981).

Neal contends that he is entitled to relief because the

magi strate judge obt ai ned rel evant docunents fromprison officials
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W t hout giving himaccess to them He argues that this denied him
the right to challenge evidence the DHO used against him This
| acks nerit because Neal coul d have sought to obtain the record and
exhibits from this court for wuse in preparing his brief.
Furthernore, nost if not all of the rel evant evidence is summari zed
in the DHO s report, a copy of which Neal undoubtedly received.

See Hill, 472 U S. at 455;: Richards v. Dretke, supra;, Smth v.

Rabal ai s, supra.

Neal argues that the magi strate judge adjudi cated his case on
the nerits without the parties’ consent pursuant to 28 U S.C 8§
636(c). This is refuted by the magistrate judge' s report, which
shows that he nerely proposed findi ngs and recomendati ons, and by
the district court’s final order that adopts the report.

Neal asserts that the magistrate judge violated 28 U S. C. 8§
636 by denying his notion for discovery. Because Neal did not
appeal the magistrate judge's ruling to the district court,
however, this court lacks jurisdiction to consider the issue. See

Col burn v. Bunge Towing, Inc., 883 F.2d 372, 379 (5th Cr. 1988).

AFFI RVED.



