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Thomas Lee Hargett, federal prisoner # 11123-042, appeals
the district court’s denial of his notion to nodify his sentence
pursuant to 18 U.S.C. 8§ 3582(c)(2). Hargett pleaded guilty in
2000 to conspiracy to manufacture and possess with intent to
di stribute nethanphetam ne. As the anendnent on which Hargett
relies was in effect at the tinme he was sentenced, the district
court was without jurisdiction to consider Hargett’'s notion. See

United States v. Early, 27 F.3d 140, 142 (5th Gr. 1994).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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We decline to address Hargett’s argunent that, pursuant to

Bl akely v. WAshington, 124 S. C. 2531 (2004), the use of prior

convictions to enhance his sentence violated his Sixth Anendnent
right to a jury trial, because Hargett raised this issue for the

first time in his reply brief. See United States v. Hoster, 988

F.2d 1374, 1383 (5th Cr. 1993).
For the foregoing reasons, we AFFIRM the judgnent of the
district court on the basis that the district court |acked

jurisdiction to consider it.



