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PER CURI AM *
Her bert H nes, a Texas prisoner (# 658911), appeals fromthe

jury verdict and entry of judgnent in favor of defendant-appellee

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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correctional sergeant W L. GII, followng a jury trial of a
claimin Hnes's 42 U S.C. §8 1983 civil rights action. Hines
rai ses several challenges to the outconme and conduct of the
trial.

Al of Hines's clains are raised for the first tinme on
appeal. His argunent that the verdict was agai nst the weight of
the evidence is waived by his failure to have filed a FED. R Q.

P. 50(a) nmotion for judgnment as a matter of |aw, and he has not

established plain error. See Colonial Penn Ins. v. Market

Pl anners Ins. Agency Inc., 157 F.3d 1032, 1036 n.3 (5th Gr.

1998); Tilnmon v. Prator, 368 F.3d 521, 524 (5th Cr. 2004);

United States v. dano, 507 U S. 725 (1993). Hi nes maintains

that the jury was inpartial because it was selected froma venire
that did not represent a “fair cross-section of the comunity,”
but his conpletely conclusory assertions do not state a prim

facie violation. See United States v. WIlians, 264 F.3d 561

568 (5th Gr. 2001) (direct crimnal appeal). Hi nes’s argunent
that the defendants used perenptory strikes in a racially

discrimnatory manner, in violation of Batson v. Kentucky,

476 U.S. 79 (1986), is simlarly conclusory, and the record
reflects that Hines | odged no Batson objection at trial.

See Harris v. Collins, 990 F.2d 185, 187 (5th Cr. 1993) (as a

matter of |aw, clainmnt nust object at trial to use of perenptory
strike in order to preserve Batson claim.

Hi nes argues that, in the presence of the jury, the trial
judge inproperly nmade a statenent about the unavailability of

settlenent, but the record reflects that the specific statenent
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quoted by H nes was not nmade and that a simlar statenent was
neither made in the presence of the jury nor prejudicial. He
contends that the trial judge failed to question venirepersons
adequately about their racial biases, but H nes waived such

obj ection and has identified no particular juror who was actual ly

bi ased. See United States v. Wlson, 116 F.3d 1066, 1086-87 (5th

Cir. 1997). Hines also asserts that venirepersons “conceal ed”
information that prevented himfrom determ ni ng whet her a
chal | enge for cause m ght have been warranted, but he identifies
no such venireperson or any concealed information. Finally,

Hi nes contends that the jury erroneously “excluded” his
testinony, but this appears to be only a personal belief that his
testinony was nore credi ble than that offered by the defendant’s
W t nesses. As noted above, Hines failed to preserve for review

any challenge to the sufficiency of the evidence. See Col onial

Penn Ins., 157 F.3d at 1036 n. 3.
Hines’s clains against all of the other captioned defendants
were dismssed prior to trial for failure to exhaust

adm ni strati ve renedi es. Because H nes has not briefed these

clains on appeal, we deemthem abandoned. Geen v. State Bar of
Texas, 27 F.3d 1083, 1089 (5th Gr. 1994); Feb. R Arp. P.
28(a)(9).

The judgnent of the district court is AFFIRMED. Hines’'s
nmotions for appointnent and for attorney’s fees are DEN ED

AFFI RVED; MOTI ONS DENI ED



